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Smoke-Free Arizona Act

A.R.S. § 36-601.01
Overview

Smoking is not allowed in most enclosed public places and places of employment including, but not limited to:
· Restaurants, bars, grocery stores, or any establishment that serves food 

· Employee lounges, training rooms, and private offices in your bar or restaurant 

· Company-owned or employer-owned vehicles when operated during working hours if the vehicle is occupied by more than one person 

· Enclosed common areas such as restrooms, hallways, event rooms, stairways, or elevators in your establishment 

· Tribes are Sovereign Nations. The Smoke-Free Arizona Act does not apply to businesses located on Indian reservations. 

· Local units of government may enact ordinances that are more restrictive than the Smoke-Free Arizona Act. Local ordinances, if more stringent, remain in effect after the implementation of the Smoke-Free Arizona Act. 

Outdoor Patios

Outdoor patios are one of the seven exemptions of the Smoke-Free Arizona Act (“The Act”); therefore, smoking is allowed on outdoor patios. Many proprietors in Arizona choose to offer outdoor patios for their visitors, employees, or other patrons due to the beautiful Arizona weather. Restaurants and bars are some common examples of establishments that offer outdoor patio seating. This trend is so popular that more and more proprietors are also offering outdoor patios for their visitors, employees, and other patrons to enjoy. 

On the other hand, keep in mind that a proprietor may designate the outdoor patio as non-smoking. "Proprietor" means an owner,operator,manager, or other person in control of a public place or a place of employment 

For an area to be designated as an outdoor patio where smoking is permitted, the area must meet the requirements defined in the rules A.A.C. R9-2-108. This area must be a contiguous area of the public place or place of employment and controlled by the proprietor of the public place or place of employment. This patio area must have at least one side that consists of: 

· Open space; 

· Permeable material; 
· A combination of open space and permeable material; or 
· A combination of open space, permeable material, and a non-permeable wall that is not higher than three and one-half feet or the minimum height required by an applicable local ordinance or building code, whichever is greater; or 
· Have no overhead covering or an overhead covering that consists of permeable material or a combination of open space and permeable material. 
If a proprietor designates an area as an outdoor patio where smoking is permitted, the proprietor shall not permit tobacco smoke to drift into areas where smoking is prohibited through entrances, windows, ventilation systems, or other means. 

Outdoor Patios and the 20 Foot Rule
If an outdoor patio is less than 20 feet from any entrance, open window, and ventilation system of an establishment, smoking is still allowed, but only if the proprietor uses a method that:

· Provides a smoke-free entrance into the establishment 

· Does not permit tobacco smoke to drift into the establishment through entrances, open windows, ventilation systems, or other means. 

This means that if an outdoor patio of a public place or place of employment is located within 20 feet of any entrance, open window, or ventilation system, smoking is allowed anywhere on this outdoor patio as long as tobacco smoke does not enter into the enclosed area. 

In order to prevent smoke from drifting into the establishment, some proprietors have chosen to use methods or a combination of methods such as, but not limited to, air curtains, physical barriers, fans, or blowers. Please keep in mind that these methods are only examples and not a requirement of the Act.
Residential Areas

Private Residences
Private residences are one of the seven exemptions of the Act. Smoking is allowed in private residences, except when used as a licensed child care, adult day care, or health care facility. 

The Act does not address smoke entering into a private residence from outside, through a ventilation system, or from a neighboring residence. 

Homes Licensed as Health Care Facilities
The Arizona Department of Health Services will regulate tobacco smoke at a private residence when the private residence is used as: 

· A licensed health care institution, including an area of the private residence that is used as an adult day care [an adult day health care facility as defined in A.R.S. § 36-401(A)(4)] during the hours for which the area is licensed; 

· A licensed child care facility or an area of the private residence that is a certified area of a child care group home; or 
· A health care facility. 

Smoking is allowed outside and on outdoor patios, such as back porches or balconies, as long as tobacco smoke does not enter into the licensed private residence. 

 

Multi-Family Housing – Individual Units 

Smoking inside individual multi-family housing units such as apartments, condominiums, or duplexes is allowed. Each individual unit is exempt from the Act because they are considered private residences; therefore, tenants can smoke on their balconies, patios, or decks even if it is within 20 feet of a neighboring unit. The Act does not address the issue of smoke entering from outside, through a ventilation system, or from a neighboring residence. 

Please keep in mind that a proprietor may designate their rental unit as nonsmoking. Multi-family housing residents should follow the smoking policy set by their landlord; however, Smoke-Free Arizona Program officials can only enforce the provisions defined in the Act. 

"Proprietor" means an owner,operator,manager, or other person in control of a public place or a place of employment 

Multi-Family Housing – Enclosed Common Areas

Smoking is prohibited inside and within 20 feet of entrances, open windows, and ventilation systems of enclosed common areas of multi-family housing such as the main office, laundry room, fitness center, activity center, or clubhouse. 

Multi-Family Housing – Outdoor Common Areas 

Smoking is allowed on outdoor common areas of multi-family housing complexes. Outdoor common areas may include courtyards, sidewalks, walkways, tennis courts, volleyball courts, basketball courts, playgrounds, or swimming pools. In multi-family housing complexes, each individual unit is considered a private residence; therefore, tenants can smoke on their balconies, patios, or decks even if it is within 20 feet of a neighboring unit. Because each individual unit is considered exempt, the Smoke-Free Arizona Program cannot prohibit smoking within 20 feet of a residential unit.

Even though smoking is allowed outdoors, smoking should occur at least 20 feet away from entrances, open windows, and ventilation systems of enclosed common areas where smoking is prohibited. Please remember that a proprietor may designate the entire property as non-smoking.

Multi-Family Housing – Swimming Pools

Smoking around outdoor swimming pools, such as the ones in apartment complexes or condominiums, is allowed as long as smoke is not entering into enclosed common areas where smoking is prohibited. Enclosed areas near pools may include laundry rooms, activity centers, clubhouses, bathrooms, or changing rooms. 

Swimming pools may have their own smoking policy set by the proprietor. Multi-family housing residents should follow the smoking policy set by their residential complex.
For more information, contact:
The Smoke-Free Arizona Program 
Arizona Department of Health Services
Office of Inspection and Compliance
Smoke-Free Arizona Program

150 N. 18th Ave, Suite 130
Phoenix, AZ 85007

Phone Number: (877) AZSTOPS (1-877-297-8677) 
Email: smokefreearizona@azdhs.gov 













