Article 1
GENERAL PROVISIONS
(Draft 9 12 12)
SECTION 1–10
AUTHORITY

This Unified Development Code is adopted for the Unincorporated Areas of Gila County pursuant to the authority granted to Counties in Title 11, Title 41 and Title 48, of the Arizona Revised Statutes.  This Code is designed to treat in one unified text those areas of regulation currently dealt with in separate zoning, land division and land use ordinances.

SECTION 1-11
PURPOSE AND INTENT

In order to conserve and promote the public health, safety and general welfare by guiding and accomplishing a coordinated, adjusted and harmonious County development and future growth, there is hereby adopted, as part of a comprehensive long-term plan, an official zoning, grading & drainage, floodplain,  and land division and land use ordinance, together with zoning maps, rules and regulations for Gila County, Arizona shall hereafter be known collectively as the “GILA COUNTY UNIFIED DEVELOPMENT CODE.” “ZONING ORDINANCE FOR UNINCORPORATED AREAS OF GILA COUNTY, ARIZONA.”


In the interpretation and application, the provisions of this ordinance, unless otherwise provided, shall be held to be minimum requirements designed to lessen congestion in the neighborhood; to secure safety from fire, panic and other dangers; to provide adequate light and air; to prevent over-crowding of land; to prevent ground water contamination; to avoid undue concentration of population in certain areas; to facilitate the adequate provision of transportation, water, sewerage, schools, parks, and other public requirements; and to maintain stable values of land and buildings.

SECTION 1-12
RELATIONSHIP TO THE COMPREHENSIVE MASTER PLAN

This Unified Development Code is the primary tool for the implementation of the Gila County Comprehensive Master Plan, and the planning and land use policies adopted by the Board of Supervisors.

SECTION 1-13
APPLICABILITY

All buildings, structures, uses of land and appurtenant structures, subdivisions, small subdivisions, minor land divisions and private properties within the unincorporated boundaries of Gila County shall be subject to the provisions of this Code; except private properties that have requested to remain unzoned and properties unzoned because of irregular mining claim uses.  These properties are not exempt from land division, wastewater and floodplain regulations.

SECTION 1-14
REPEAL OF INCONSISTENT PROVISIONS

All ordinances and portions of ordinances of Gila County in conflict herewith are hereby expressly repealed.

SECTION 1-15
SEVERABILITY

This Ordinance and the various parts hereof are hereby declared to be severable.  If any article, section, subsection, sentence, clause, phrase or word is for any reason held to be unconstitutional, such holding shall not affect the validity of the remaining portions of this Ordinance.

SECTION 1-16
GENERAL STIPULATIONS AND PROVISIONS, ALL DISTRICTS

The following stipulations and provisions shall apply to all districts unless supplanted and/or supplemented by differing stipulations and provisions established in any particular district. 

SECTION 1-17
GENERAL STANDARDS FOR STRUCTURES AND USES

A. No building or other structure shall be erected, altered, or moved, nor shall any land or building be used, designed or intended to be used for any purpose or in any manner other than is included among the uses hereinafter listed as permitted in the District in which such structure or land is located, except that any structure may be removed from any property. 

B. No structure shall be removed from any property without a demolition permit that considers life safety issues for hazardous materials such as asbestos and lead paint.

C. No building or other structure shall be erected or added to so as to exceed in height the limit hereinafter designated for the District in which located, whether such height be designated in stories, number of feet or otherwise.

D. No building or other structure shall be erected or added to in such manner as to encroach upon or reduce any open space, yard setback requirement, lot area, or parking area as is hereinafter designated for the District in which such structure or open space is located.  No yard or other space on one lot shall be considered as providing a yard or open space for a structure on any other lot.

E. No building or structure shall be erected, constructed, reconstructed, altered, maintained or used in such a manner that the life, health, property or safety of the public or its occupants are endangered.  This includes, but is not limited to, a building or structure or portion thereof:

1. In which the means of exit does not provide safe and adequate means of egress in case of fire or panic; 

2. In such a condition that it is likely to partially or completely collapse;

3. That is manifestly unsafe for the purpose for which it is being used;

4. That is used or intended for use as a dwelling and is determined by the Health Official to be unfit for human habitation or in such a condition that it is likely to cause sickness or disease;

5. That is determined by the Fire Marshall to be a fire hazard.

6. No property or use shall be operated or maintained in such a manner as to be a fire and/or explosion hazard; no property or use shall be allowed to emit toxic fumes or generate toxic waste; neither shall there be emitted into the atmosphere smoke, soot, dust, radiation, odor, noise, vibration, heat or glare to such an extent as to constitute a nuisance; no property or use shall be operated or maintained to store junk or in such a manner as to be deemed a junk yard, unless permitted within a specific zoning district.

7. Accessory Uses and Structures for residential property

1. Setbacks for an exempt structure shall be the same as those established for non-exempt structures except that the applicant can apply for an administrative variance to reduce the setback to no less than three feet from the side and rear setback requirements.
2. No accessory structure or use shall be placed in the front yard.
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3. Accessory uses or structures may be established without the principle or primary use through the Use Permit Process where it can be clearly established that the structure or use will not be a nuisance to surrounding neighbors or negatively impact the neighborhood.

SECTION 1-18
GENERAL REQUIREMENTS FOR LOTS

No lot shall hereafter be created, whether by minor land division, record of survey, small subdivision or subdivision, that contains less than the minimum number of square feet or minimum lot dimensions established for the zoning district or density district in which it is located.

SECTION 1-19
RESTRICTION ON REGULATING THROUGH ZONING

Nothing contained in this ordinance shall:

A. Affect existing uses of property or the rights to its continuing use, or the reasonable repair or alteration thereof, for the purpose for which it was used at the time the ordinance affecting the property takes effect.

B.	Prevent, restrict, or otherwise regulate the use or occupation of land or improvements for railroad, mining, metallurgical, grazing or general agricultural purposes, if the following qualifications are met: 

1.	To qualify for an exemption from zoning regulations as property used for "mining or metallurgy purposes," the property must meet each of the following standards:

a. The property is at least five (5) contiguous commercial acres in size. (A commercial acre is thirty-six thousand (36,000) square feet.)
b. The primary function of the property is to extract and/or process raw materials such as metals, minerals or coal.
c. The primary investment in the property is for the purpose of commercial mining and/or metallurgy.
d. The property is capable of being utilized solely for its mining or metallurgical abilities to sustain economic self-sufficiency and return a normal profit.
e. The mining or metallurgical uses are considered legally established, when they are approved and permitted by the office of the State Mining Inspector.

2.	To qualify for an exemption from zoning regulations as property used for "grazing or general agricultural purposes," the property must meet each of the following standards:

a. The property is at least five (5) contiguous commercial acres in size.  (A commercial acre is thirty-six thousand (36,000) square feet.)
b. The primary use of, and investment in, the property is directed toward the production of agricultural products through agronomy, horticulture or animal husbandry ('exempt purposes').
c. The property is intended for, and is reasonably capable of, producing a normal profit through exempt purposes. 
d. The primary function of the property is to produce an agricultural crop or commodity and is found by the Gila County Assessor's Office to be a qualifying agricultural property in accordance with the Arizona Department of Revenue Agricultural Manual.

SECTION 1-20
NONCONFORMING USES

Nonconforming Uses - Legally existing nonconforming uses, structures, buildings and other improvements existing upon the real property at the time this code is adopted subject to a nonconforming use may continue as provided below, unless the use creates a nuisance or otherwise violates any other law, rule or regulation.

A. Continuing Existing Uses: Any use of land, building, structure, or improvement lawfully existing at the time this Code is adopted may be continued, even though such use does not conform to the provisions of this Code. 

B. A non-conforming business use within a district may expand, if such expansion does not exceed one hundred percent of the area of the business at the time of code adoption.

C. Discontinuance or abandonment of nonconforming uses:  

1. Discontinuance of a nonconforming use may be evidenced by removal of equipment, materials, improvements or other indications that such nonconforming use is no longer being made of that property, and/or by a lack of use of the nonconforming use of the subject property for the 12 month period, whether or not any intention to abandon such use is present any and all future uses shall conform to this Code

2. If a nonconforming use or structure is damaged or destroyed by fire, earthquake, flood, explosion, natural disaster, or act of public enemy, the nonconformance may be reconstructed and used as before if done within 12 months of the event date.

3. The Community Development Director may approve a change in a legal nonconforming use or structure, when he determines that the change will reduce the nuisance aspects to adjoining property users or the neighborhood.

4. The Board of Supervisors may acquire, by purchase or condemnation, any nonconforming lot, structures, or signs, provided, the amount paid does not exceed the amount to which the owner would otherwise be entitled in a condemnation proceeding.

5. Any request for rezoning or variance by the property owner shall be grounds to require that existing nonconforming uses be brought into compliance with this Code.

D. Notwithstanding items B and C2 and C3 above and normal maintenance; a nonconforming use of land or structure shall not be enlarged, extended, reconstructed or structurally altered, unless such enlargement, extension, expansion, reconstruction or structural alteration and further use of such property conforms with the provisions of this Code.



ARTICLE 2
ADMINISTRATION

The purpose of this section is to set forth the powers, duties and organization of the offices responsible for the administration of this Code.

SECTION 2-10
BOARD OF SUPERVISORS

The Board of Supervisors shall have the following duties in the administration of the provisions of this Code:

A. Hear, review, and adopt amendments to the text of this Unified Development Code after a recommendation from the Planning and Zoning Commission.

B. Hear, review, and adopt amendments to the zoning districts and the zoning map after a recommendation from the Planning and Zoning Commission.

C. Hear, review, and consider appeals from decisions of the Planning and Zoning Commission or Community Development Division Director.

D. Hear, review, and approve preliminary, final, and small subdivision plats after recommendation from the Planning and Zoning Commission.

E. The Board of Supervisors may take other actions deemed necessary or desirable to implement the provisions of these regulations, the Land Use and Resource Policy Plan and the Comprehensive Master Plan.

SECTION 2-11
PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission shall primarily serve as an advisory body to the Board of Supervisors to direct the growth and physical development of the private unincorporated areas of Gila County in a sound and orderly manner for the prosperity, health, safety, and welfare of the citizens. The membership and meetings shall be as provided in 11-802 of the Arizona Revised Statutes.

A. Duties 

It shall be the duty of the Commission to hold public hearings when necessary and make recommendations to the Board of Supervisors on all matters concerning or related to the creation of zoning districts and boundaries, the appropriate regulations to be enforced therein, the amendment of this Code, and any other matter within the scope of the zoning power. 

1. To hear, review, and make recommendations to the Board of Supervisors regarding applications for amendments to the Comprehensive Master Plan and other planning documents.

2. To serve as an advisory body to the Board of Supervisors, and to furnish to the Board of Supervisors, through its assistants, the facts concerning the adoption of any report or recommendation.

3. To initiate, hear, and review amendments to the Zoning Map in accordance with the provisions of Section 4-11 of this Code.

4. To initiate, hear, and review amendments to the Text of this Code.

5. To make investigations, maps, reports and recommendations in regard to the physical development of the unincorporated areas of Gila County.

6. To review and adopt a Comprehensive Master Plan for the unincorporated areas of Gila County and recommend to the Board of Supervisors any amendments or adoption of said document.

7. To hear, review and make recommendations to the Board of Supervisors regarding preliminary, small and final subdivision plats in accordance with rules and procedures of the subdivision regulations.

8. To hear, review, determine compatibility requirements and make the decision regarding all Conditional Use Permits applications.

9. To hear, review and make recommendations to the Board of Supervisors regarding the Land Use Resource Policy Plan.

SECTION 2-12
BOARD OF ADJUSTMENT

The Board of Adjustment shall be established to have meetings and make decisions as provided in 11-816 of the Arizona Revised Statutes and subsequent amendments to those Statutes.

A. Duties

1. The Board of Adjustments shall Interpret this Unified Development Code when the meaning of any word, phrase, or section is in doubt, when there is a dispute between the appellant and enforcing officer, or when the location of a district boundary is in doubt. 

2. Hear and decide appeals in which it is alleged that there is an error in a requirement or decision made by the Director of the Community Development Division in the enforcement of this Code.

3. Hear and decide variances from the terms of this Code, because of special circumstances applicable to the property, including its size, shape, topography, location, or surroundings where the strict application of the provisions of this Code will deprive such property of privileges enjoyed by other property of the same classification in the same zoning district. Any Variance granted is subject to such conditions as will assure that the adjustment authorized shall not constitute a grant of special privileges inconsistent with the limitations upon other properties in the vicinity and zone in which property is located.

4. A Board of Adjustment may refund all or portions of the application filing fee if a decision of the Director is deemed in error or a requirement is substantially modified.

5. In approving an application, in all or in part, the Board of Adjustment may designate conditions that secure substantially the objectives of this Code and may require guarantees in such a form as it deems proper to insure that such conditions be complied with.  Where any such conditions are violated or not complied with, the approval shall cease to exist, and the Director of the Community Development Division shall act accordingly.

6. The granting by the Board of Adjustment permission to proceed on a specific development scheme or of a permit for a construction variance shall be contingent upon permits being obtained and work commencing within six months and being diligently pursued.  Failure of such shall void the ruling unless a longer time has been granted by the Board.

SECTION 2-13
COMMUNITY DEVELOPMENT DIRECTOR

A. For the purpose of implementing and enforcing this Code within the zoned areas of unincorporated Gila County, the position of County Zoning Inspector is established.

1. The Director of the Gila County Community Development Division is designated as the County Zoning Inspector.

2. The Director may designate Deputy Zoning Inspectors as deemed necessary for the proper administration and enforcement of this Code.

B. Duties

The duties of the Community Development Director shall be:

1. To serve as the planning agency and administer all planning, zoning, lighting, subdivision and land use regulations as provided in this Code.

2. To interpret and administer the Comprehensive Master Plan and the related policies established by the Board of Supervisors.

3. To establish forms and processes for the administration and review of map amendments, conditional use permits, variances, minor land divisions, subdivision plats, text amendments and appeals.

4. To conduct pre-application conferences prior to the submission of applications for map amendments, conditional use permits, variances, subdivision plats, text amendments, and appeals. 

5. To review and consider requests for a Use Permit or Administrative Variance.

6. To accept, review, and make recommendations regarding map amendments, conditional use permits, variances, subdivision plats, text amendments, and appeals. 

7. To provide assistance with the Land Use and Resource Policy Plan.

8. To provide assistance to facilitate all public hearing requirements necessary under the provisions of these regulations.

9. To provide assistance to the Board of Supervisors, the Planning and Zoning Commission, and the Board of Adjustments in the execution of their responsibilities under this Code.

SECTION 2-14
PUBLIC WORKS DIRECTOR

The Public Works Department provides the technical expertise necessary to evaluate developments, land divisions and infrastructure interfacing.

A. Duties

The Public Works Department shall have the following powers and duties:

1. To review all development plans for infrastructure improvements to determine compliance with the Board of Supervisor’s policies and Gila County standards.

2. To determine appropriate rights-of-way widths, roadway widths, drainage facilities and level of improvements needed.

3. To review the preliminary, small subdivision and final plats and prepare a report of responses to the Community Development Division, the Planning and Zoning Commission or Board of Supervisors on the proposed design and infrastructure improvements.

4. To participate, at the discretion of the Public Works Director, in pre-application meetings with developers for new subdivisions.

5. To review, for compliance with State and Gila County standards, Records of Survey for: Minor Land Divisions, Lot Consolidations, Lot Line Adjustments, abandonment and establishment of easements and similar land uses as determined by the Public Works Director.

6. To inspect all infrastructure improvements for new subdivisions to determine compliance with Gila County standards and prepare a report of acceptance to the Board of Supervisors.

7. To review and determine appropriateness of cost estimates for infrastructure improvements.

SECTION 2-15
DESIGN REVIEW COMMITTEE

A. The Design Review Committee will serve as an advisory committee to the Planning and Zoning Administrators (or equivalent) of the governmental agencies involved.

B. Each governmental agency will appoint three members to serve on the Design Review Board.

C. At least one of the three members should be from property owners within the overlay district.

D. All members should be appointed to four-year terms.

E. At the time of initial appointment the governmental jurisdiction should appoint one member for two years and one member for three years and one member for four years. Thereafter all appointments should be for four-year terms.

F. The Design Review Committee shall elect a Chairman and a Vice Chairman to serve one-year terms to coordinate meetings and the Committee’s proceedings in compliance with the requirements of the Arizona Open Meeting Laws.  Their responsibilities shall include preparation and publication of the notices of the meeting, an agenda, and minutes of the meetings.

G. All meetings of the Design Review Board must comply with requirements of the Arizona Open Meeting laws.

H. Non-voting/advisory membership may be extended to a representative of other governmental agencies for the purpose of consultation at the discretion of the committee. (i.e. ADOT.)

I. Upon receiving design packets from the property owners in accordance with Section V above, the staff of the governmental agency having jurisdiction will transmit those packets to the Design Review Committee.

J. The Design Review Committee shall meet within 15 days of receipt of a Design Packet and prepare a written recommendation to the staff of the governmental agency having jurisdiction.  If a written recommendation is not received within 30 days from the date of transmittal described above the governmental agency having jurisdiction will assume the packet is approved with no recommendation from the Design Review Committee.



ARTICLE 3
PROCEDURES
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The purpose of this section is to provide for the orderly processing of land use and zoning applications according to the administrative offices and duties cited in Article two (2) of this code.

The development review procedures set forth in this section establish the standards for review and approval of all proposed development of unincorporated private properties in Gila County, except properties that have requested and remain unzoned and properties unzoned because of irregular mining claim uses.

SECTION 3-10
ADMINISTRATIVE VARIANCE (
Pre-Application Meeting
)



Applicant meets with Planning and Zoning staff to discuss variance requirements, submittal requirements and fees.

 (
Application Submittal
)



Applicant submits application, fees, site plan and narrative justifying variance requested. Staff conducts research of property and has five business days maximum to determine if the application is complete.

 (
Staff Review and Report Preparation
)




Planning and Zoning Staff will conduct a review of the application and prepare a report to the Community Development Director. Staff will also identify adjacent property owners and send out a copy of application and staff report and schedule a review with the Director. 

 (
Review with the director
)



Director listens to testimony from neighbors and applicants and renders a decision to approve or deny the administrative variance request. Notice of decision mailed to neighbors and applicant and of the right to appeal if filed within 15 calendar days.
 (
Appeals to Decision of Director
)



If an appeal is filed the Board of Adjustments hears the appeal at their next scheduled meeting
A. When compliance with the minimum building setback regulations would cause extreme hardship due to: conditions of extreme topography, unnecessary destruction of vegetation, close proximity to water ways, substandard size, irregular shape and minimal impacts to adjoining property uses the Director may grant a variance not to exceed fifty percent (50%) of the minimum required yard.  However, under no circumstances shall there be a yard of less than five (5) three (3) feet.

B. Application Requirements

1. An application for an Administrative Variance shall be filed with the Gila County Community Development Division, on forms provided for that purpose.

2. An application for an Administrative Variance shall only be initiated by a property owner, an agent authorized by the owner or a person having a written contractual interest in the affected property. Proof of ownership of the subject property or a notarized ‘authorized agent’ form shall be required.

3. A complete application form may require a site plan, depicting the special circumstance or location of the deviation from district standards. 

4. The application shall be accompanied by the payment of the appropriate non-refundable fee per the schedule of such charges as adopted by the Board of Supervisors.

C. Review

The Community Development Director or his designated representative shall inspect the property to determine the circumstances and shall approve or deny the variance based on his findings and shall set forth his findings and recommendations on a form provided for that purpose.

D. Decision

Notice of the decision of the Director shall be sent by United States Certified Mail to the applicant and the owners of record, according to the official assessment rolls of the Gila County Assessor and all adjacent properties.

E. Appeals

Appeals of the decision of the Director may be made to the Board of Adjustment and must be filed in writing with the Community Development Division within fifteen (15) calendar days following the date of mailing of the notice of decision. 

The decision of the Director shall become effective at the expiration of the fifteen calendar day appeal period, provided that no appeals have been filed.

SECTION 3-11
CITIZEN PARTICIPATION PLAN

A. Purpose

The purpose of the citizen participation plan is to: 

1. Ensure that applicants pursue early and effective citizen participation in conjunction with their applications, giving them the opportunity to understand and try to mitigate any real or perceived impacts their application may have on the neighborhood and community.

2. Ensure that the citizens and property owners of Gila County have an adequate opportunity to learn about applications that may affect them and to work with applicants to resolve concerns at an early stage of the process.

3. Facilitate ongoing communications between the applicant, interested citizens, property owners, Gila County staff and elected officials throughout the application review process.

4. The citizen participation plan is not intended to produce complete consensus on all applications, but to encourage applicants to be good neighbors and to allow for informed decision-making.

B. Applicability

The following applications shall require a citizen participation plan: 

1. Applications to amend the zoning classifications and the zoning maps in the 	unincorporated private properties of Gila County.

2. Applications for a Conditional Use Permit or a subdivision in the unincorporated private properties of Gila County.

	Note: Applications for the subdivision process which have received an approved rezoning of the property within the past 12 months, and prepared a citizen participation plan and citizen participation report, and the proposed subdivision is in substantial compliance with the site plan submitted for the rezoning process shall not be required to submit another plan.

	Note: Applications for a conditional use permit for single family residential developments shall not require a citizen participation plan.



3. Applications for a Variance from the zoning regulations in the unincorporated private properties of Gila County.

	Note: Applications for a variance on a single family residential property shall not require a citizen participation plan.

C. Notification Area

The level of citizen interest and area of involvement will vary depending on the nature of the application and the location of the site. The neighboring properties for early notification are determined after consultation with the Community Development Division.  At a minimum, the neighboring properties shall include the following:

1. Property owners within the 300’ radius of the subject site.

2. The head of any homeowner's association or registered neighborhood within the 300’ radius of the subject site. 

D. Staff Assistance 

To assist citizens with the neighborhood maps and property owner information, after the Pre-application Meeting where the applicable review process and procedures are explained, Community Development Division staff will:

1. Prepare a map of the subject site with the 300’ radius from the property boundaries that identifies the notification area and the neighboring properties.

2. Prepare a list of the property owners, and their mailing addresses, that are part of the 300’ notification area.

3. Prepare an example ‘neighborhood’ meeting letter for the applicant.

4. Provide the map, list and example letter in 10 working days.

E. Applicants’ Responsibilities

1. The applicant shall invite and meet with his neighbors, being the property owners in the notification area, at a specific time and place, convenient for assembly and often the subject site, to discuss his proposed request. 

2. The applicant shall provide the Community Development Division with: a copy of the neighborhood invitation letter, a ‘sign in’ list of attendees, all invitations returned by the Post Office and a list of concerns that were expressed at the meeting or through mail or email.  

SECTION 3-12
CONDITIONAL USE PERMIT

Conditional Uses are those uses, which although not specifically permitted in a given zoning district, would become harmonious or compatible with neighboring uses through the application and maintenance of qualifying conditions.  Conditional Use Permits shall be issued setting forth all qualifying conditions.

A. Application Requirements

1.	The applicant shall submit a Conditional Use Permit Application in the form of a narrative description of the proposed use on a form provided by the Department for that purpose and the application shall be accompanied by the appropriate non-refundable fee per the schedule of such charges as adopted by the Board of Supervisors.

2. An application for a Conditional Use Permit shall be initiated only by a property owner,  or an agent authorized by the property owner. Proof of ownership of the subject property or a notarized ‘authorized agent’ form shall be required.

3.	Accompanying the application, the applicant shall submit a reproducible site plan on sheets not to exceed 24" by 36", at a scale not to exceed 100 feet per inch.  The site plan shall contain, at a minimum, the following information:

a. The location and boundaries of the property.
b. Scale and north point arrow.  
c. The location of all existing and proposed improvements, provision for onsite parking, internal or external access.
d. Such other information as the Director may deem necessary.	

B. Hearing

1.	Upon receipt of a complete application, site plan and the non-refundable application fee, a hearing on the application shall be scheduled before the Planning and Zoning Commission.

C. Decision

1. The Planning and Zoning Commission may deny the application, accept the recommendation of staff, modify the recommendation of staff, or send the application back to the staff for further study.

2. A Conditional Use Permit shall be issued by the Community Development Division setting forth all qualifying conditions, when the Planning and Zoning Commission approves a CUP application.

D. Appeal

Appeals of the decision and conditions of the Planning and Zoning Commission may be made to the Board of Supervisors and must be filed in writing with the Community Development Division within thirty (30) days following the date of the decision.  A non-refundable application fee, set by the Board of Supervisors, is required.

SECTION 3-13
USE PERMITS

Use Permits are issued by the Community Development Director for the development or use of any property which is subject to a Use Permit.  Such permit shall set forth by incorporation or reference all stipulations and limitations of the use of said property, as well as the time period for which such permit shall be issued.  Use Permits are different from Conditional Use Permits because CUP’s are for more intense uses that require public hearings.  See the Residential Use Tables in the Appendix for specific district uses.

A. Application Requirements

1.	The applicant shall submit a Use Permit Application on a form provided for that purpose.

2.	Accompanying the application, the applicant shall provide a site plan setting forth the location of the proposed use.

a.	The site plan shall be prepared on 8.5” x 11” or 11” x 17” sheet or sheets not to exceed 24" X 36".
b.	The plan shall be drawn to a scale not to exceed one hundred (100) feet per inch and shall set forth, at a minimum, the following information: 

i. The boundaries of the subject property. 
ii. A legal description. 
iii. The location of existing and proposed improvements. 
iv. Such other information as the Director may deem necessary.

c. Upon submitting the application, the applicant shall pay the appropriate nonrefundable fee.

B. Review

1. Upon receipt of the application, site plan and fee, the Director or his designee shall: 

a. Set a date for an administrative hearing not later than twenty-one (21) days following receipt of same.
b. Notify all adjoining property owners of the purpose of the application and the date, time and location of the administrative hearing.
c. Make a record of all testimony in favor or against the application at the administrative hearing.

C. Decision

The Director shall notify the applicant in writing no later than ten (10) fifteen (15) working days after the administrative hearing of his decision to approve or deny the application, fully stating the reasons for denial or any stipulations or limitations regarding approval.

D. Appeals

The applicant may appeal the denial of an application or appeal the conditions required for the use by filing a form of appeal with the Board of Adjustment within fifteen (15) working days following the issuance or denial of a permit.    
	
SECTION 3-14
TEMPORARY USE PERMITS

A. The purpose of a temporary use permit is to permit one-time or short time use of land for a special event or an interim use.  Application for a Temporary Use Permit shall be made on a form provided for such purpose by the Department and the appropriate non-refundable fee shall be paid.  An expiration date will be provided when each temporary use permit is issued.
 
B. Temporary Uses may be granted in all zoning districts subject to conditions, which shall consider the Intent and Purpose of the particular zoning district and minimize adverse impact on the neighborhood.

C. All temporary uses shall be subject to a Temporary Use Permit that shall be issued by the Director or his designated representative subject to the provisions of this Section. 

D. Any proposed Temporary Use on property owned or directly controlled by Gila County shall be subject to a Temporary Use Permit issued by the Gila County Board of Supervisors.

E. Application Requirements
		
1. Application for a Temporary Use Permit shall include a written authorization of the owner of the property on which the temporary use is proposed and setting forth any specific conditions placed by the property owner on the proposed use, which conditions shall be incorporated into the Temporary Use Permit.

2. The owner of the property on which the Temporary Use Permit is granted shall be a co-applicant for the permit, and shall be held responsible for the conformance of the use to the conditions set forth in the Temporary Use Permit and for the restoration of the property to its original condition following the termination of the use.

3. If deemed necessary by the Director or the Planning & Zoning Commission due to the nature of the use, the applicant may be required to provide for private security, post bond or provide proof of insurance and shall indemnify Gila County against any claims arising from permitted uses.

4. Any Temporary Use Permit may be revoked without notice, if the Community Development Director determines that conditions have been violated or that the use is causing a nuisance.

F. Performance Standards

Approval of a Temporary Use Permit application shall require compliance with the following performance standards, along with any further conditions deemed necessary by the Director in order to reduce possible detrimental effects to surrounding properties and to protect the public health, safety and welfare:

1. Noise shall not be generated by any use to the point of disturbing the peace, quiet and comfort of neighboring properties.

2. Adequate on-site parking shall be provided.

3. No permit shall be issued if the use at the proposed location is deemed to be potentially hazardous to the public.  No use shall be permitted in a public right-of-way.

4. Adequate sanitary facilities shall be provided for on-site; sanitary facilities shall conform to State and County Health Department requirements.

5. Provision shall be made for the collection and disposal of all solid waste generated in conjunction with the proposed use.

6. Lighting shall be limited to that necessary to conduct the proposed use safely and shall be shielded so that direct illumination shall be confined to the boundaries and site access. The operation of searchlights and similar lighting sources is prohibited.

7. Any required County or State Health Department or Sheriff’s Office permits or licenses must be obtained.

G. Uses Requiring a Temporary Use Permit

1. Special events, having a maximum duration of five days per event, including such outdoor activities as:
a. Transient amusement activities (such as carnivals, circuses, outdoor concerts).
b. Tent revivals.
c. Outdoor flea markets.
d. Outdoor product shows.
e. Christmas tree sales lots.
f. Contractor’s offices and storage yards on the site of active construction projects.
g. Mobile Manufactured homes or recreational vehicles for security purposes on the site of an active construction project, but not for a total of more than six months in any twelve month period.
h. Roadside sales stands and temporary food sales stands, but not for a total of more than six months within any twelve month period.
i. Batch plants and crushing operations in conjunction with a specific construction project for a period not to exceed the duration of the project.
j. Other uses of a temporary nature similar to the above.

SECTION 3-15
PRE-APPLICATION MEETING

Prior to application for any variance, appeal, amendment, conditional use permit, temporary use permit, development plan, comprehensive plan amendment, or any other review or permit process, a pre‑application meeting with the Community Development Division staff is strongly encouraged.  The review is free and often saves duplication of effort and avoids misunderstandings.  

A. The purpose of the pre‑application review is:

1. To familiarize the Community Development Division with the request.

2. To determine application requirements and familiarize the applicant with the review process and procedures.

3. To identify land use and development policies which may affect the outcome of the request.

4. To permit a cursory technical review at a conceptual stage to identify conflicts in objectives and to identify potential solutions for those conflicts.

5. To identify the requirements for citizen participation and familiarize the applicant with related issues.

SECTION 3-16
PROPERTY DEVELOPMENT PLAN

Application for a permit for construction or site work related to home occupation, multi-family, commercial, industrial, professional or mixed use shall be subject to prior approval by the 
Director or his designate of a Property Development Plan.

A. Application Requirements

Application for approval of a Property Development Plan shall be made on a form provided for such purpose by the Department and, in addition to the appropriate fee, shall be accompanied by maps, drawings and such other materials necessary to show the following:

1. The location and proposed use of all structures and site improvements drawn to scale on a site plan. These site improvements could include, but are not limited to: dwellings, carports, shops, outbuildings, pools, sanitary facilities, wells, ham radio towers, water features, access ways and easements, and utility easements and lines for electric power, communication, water or sanitary facilities.

2. On-site parking arrangements, including loading areas and handicap parking spaces. Handicap parking spaces and the access aisle shall be of a hard surface (concrete, asphalt concrete or similar) material so that required slopes can be maintained to safety tolerances.

3. All related signage; depicting the size, type and location of the signage and whether the signage is to be illuminated. 

4. The type and location of landscaping to be used.  The location of any vegetation that could cause a line of sight problem at intersections on access ways.

5. The proposed off-site circulation pattern and related improvements including right-of-way dedications, street improvements, traffic control measures, location and design of driveways acceleration and/or deceleration lanes.

6. Such additional information as the Director may deem necessary to evaluate the impact of the proposed development on surrounding uses.
[image: ]

B. Review

1. The Community Development Director or his designated representative shall review the Development Plan for compliance with Unified Development Code regulations.  These may include: the land use, density, yard setbacks, building separation, structure heights, outdoor lighting, parking, signage, vehicular access, utilities and easements.

2. The applicant shall provide evidence of an approved means of sanitary disposal as permitted by Gila County Wastewater Department and meeting the Arizona Department of Environmental Quality requirements.

3. The applicant shall provide evidence of an approved review by the Floodplain Department and meeting FEMA requirements for the proposed location of the improvements.

C. Decision

The Community Development Director or his designated representative shall: determine that the Development Plan is approved, request the applicant to comply with specific development requirements or deny the Development Plan, if the use is prohibited, causes a nuisance or cannot demonstrate compliance. 

D. Appeals

Appeals of the decision of the Director may be made to the Board of Adjustment and must be filed in writing with the Community Development Division and be accompanied with the applicable, nonrefundable fee.	


SECTION 3-17
PUBLIC HEARINGS

[image: ]

The Board of Supervisors, Planning and Zoning Commission and Board of Adjustment shall hold public hearings as required by Arizona Revised Statutes and this Unified Development Code.

A. Applicability

The following applications shall require a public hearing: 

1. Applications to amend the Comprehensive Master Plan for the unincorporated private properties of Gila County.

2. Applications to amend the zoning classifications and the zoning maps in the unincorporated private properties of Gila County.

3. Applications to subdivide land in the unincorporated private properties of Gila County where a Preliminary, Small or Final Subdivision Plat is required.

4. Applications for a Conditional Use Permit in the unincorporated private properties of Gila County.

5. Applications for a Variance from the requirements of the Unified Development Code in the unincorporated private properties of Gila County.

B. Noticing

1. A Public Hearing shall be held by the Board of Supervisors, Planning and Zoning Commission or Board of Adjustment within a reasonable time after filing of an application, after first causing notice to be given to parties of interest and the public, by posting the property of application, if a property is involved, and publishing once in a newspaper of general circulation in accordance with State Law.  


2. It shall not be the responsibility of the Board of Supervisors or its agents to maintain the posting once erected.








































SECTION 3-18
VARIANCE

The purpose of the Variance procedure is to provide a means whereby the literal terms of this Code need not be applied, where there are practical difficulties or unnecessary hardships so that the spirit of this Code shall be observed, public safety and welfare secured, and substantial justice done.

VARIANCE PERMIT PROCESS
 (
Submittal of Application
)



Application, site plan and fees submitted to Community Development Division.  


 (
          Staff Review
)



Planning and Zoning Staff will review the proposed request.
If additional information is needed, staff will contact applicant.  Staff completes parcel
file research, determines adjacent property owners and makes necessary copies for
distribution to neighbors seven days prior to Hearing.  Inspector posts NOTICE on property.  Legal AD to newspapers for publication seven (7) calendar days prior to hearing.
			
 (
        Public Hearing
)



A Public Hearing is held before the Board of Adjustment and Appeals.  The Board of Adjustment and Appeals determines approval or denial.   


 (
Submittal of Application
)
	  	   

A decision letter is sent to the applicant. An appeal to the Board of Adjustment’s decision must be submitted (if denied) within thirty (30) calendar days of the decision, and must be made to the Superior Court.

A. Application Requirements

1. An application for a variance shall be filed with the Community Development Department, on forms provided.

2. An application for a variance shall only be initiated by a property owner, an agent authorized by the owner or a person having a written contractual interest in the affected property.  Proof of ownership of the subject property or a notarized ‘authorized agent’ form shall be required.

3. A complete application form may require; a site plan, depicting the special circumstance or location of the deviation from district standards, a detailed description of the request or the specific grounds for an appeal of a Community Development Division decision.

4. A map of the subject property and surrounding properties within 300' of the subject property boundaries shall be required. (Staff will assist with maps and property information, when a pre-application meeting is requested.)

5. Two (2) sets of the site plan (8.5" x 11" or 11"x 17") drawn to scale and accuracy, commensurate with its purpose, shall be required.  As a site plan is specific to a particular situation, the applicant shall confer with the Community Development Division to determine the information required. (i.e. locations of structures and buildings, building floor plans, elevations, parking areas and accesses, trees and vegetation, signage, drainages, etc.)

6. The application shall be accompanied by payment of the appropriate fee on the schedule of such charges as adopted by the Board of Supervisors.  When a variance request is for a deviation from district standards, fees are not refundable.  When appeals are made of a Community Development Division decision, the Board of Adjustment shall have the discretion to refund all, a portion, or none of the application-filing fee.

B. Review

1. An application for a variance shall be submitted to the Community Development Director and shall be reviewed by the Board of Adjustments within 30 calendar days of receipt of a completed application as determined by the Director.  

2. The Director shall submit the application and a written report to the Board of Adjustments with a recommendation on whether the variance should or should not be granted or modified.

C. Criteria for Granting a Variance

A variance shall be granted only under the following:

1. Due to special circumstances applicable to the property, including its size, shape, topography, location, impact to adjoining property uses and destruction of vegetation, the strict application of these regulations will deprive such property of privileges enjoyed by other property of the same classification in the same zoning district.

2. That a grant of a variance will be subject to conditions as will ensure that the adjustment authorized will not constitute a grant of special privileges inconsistent with the limitations upon other properties in the vicinity and zone in which such property is located.

3. The special circumstances applicable to the property are not self-imposed by any person presently having an interest in the property.

4. The variance will not allow the establishment of a use which; 

a. is not otherwise permitted in the zoning district; 
b. would result in the extension of a non-conforming use, or 
c. would change the zoning classification of any or all of the property.

D. Decision

The Board of Adjustment shall hold a public hearing, review the standards and the Directors’ report, consider the testimony and other evidence presented at the hearing and grant a variance with specific conditions or deny the variance.

E. Appeal

1. Appeals to an Adjustment Board may be taken by any person who feels that there is error or doubt in the interpretation of the Ordinance or that, due to unusual circumstances attaching to his property, an unnecessary hardship is being inflicted on him.

2. The appeal shall state whether it is a plea for interpretation or for a variance, along with 	the grounds for the appeal. 

3. Any person aggrieved by a decision of the Board of Adjustment shall have the right, within thirty (30) days, to appeal to the Superior Court.  The appeal shall be based on the record before the Board of Adjustment.


ARTICLE 4
AMENDMENTS

SECTION 4-10
AMENDMENTS, ADOPTION, READOPTING OF THE COMPREHENSIVE PLAN

A. Amendments to Comprehensive Plan

The Board of Supervisors may periodically amend, supplement or change provisions to the Gila County Comprehensive Master Plan.  Proposed changes may be initiated by Gila County Staff, the Planning and Zoning Commission, Gila County Supervisors or by petition and application of property owners.

B. Application Requirements

1. An application for an amendment to the Comprehensive Master Plan shall be filed with the Community Development Division on forms provided.
2. A complete application for amendment shall require a detailed description of the request and the specific grounds or reasons for the proposed amendment.
3. The application shall be accompanied by payment of the appropriate fee on the schedule of such charges as adopted by the Board of Supervisors.  None of such fees shall be refundable.  Gila County Staff, the Planning and Zoning Commission, and Gila County Supervisor initiatives to amend the Comprehensive Master Plan shall not be required to pay the application fee.
4. Applications for major amendments shall only be considered by the Board of Supervisors once in a calendar year.
5. A complete application shall include a map showing the area to be amended in the Land Use Element and the surrounding land use designations. 
6. The applicant shall also include a written narrative addressing the positive aspects of the proposed changes and provide mitigation for adverse aspects.
7. In the event that an application to amend the Comprehensive Master Plan, Land Use Element includes properties other than that owned by the applicant, before the application will be accepted for processing, the applicant shall file a petition in favor of the request signed by the real property owners, or their agent or attorneys which show a representation of at least 75% of the total number of property owners affected.  Such petition shall bear the property owners’ signatures, addresses, and legal description of their property. 

C. Review

Amendments to the Comprehensive Master Plan shall require a dissemination of the proposals, opportunity to review and consider comments, and notice to various public offices.

1. Prior to initiating the process to provide an amendment to the Comprehensive Master Plan, Gila County staff shall provide notice and seek input from the Board of Supervisors.

a. Notice of Board of Supervisors discussion shall be published in the local newspaper with a brief description of the proposed amendment at least 10 days prior to the scheduled meeting.
b. A public service announcement shall be distributed to the local radio station at least 10 days prior to the Board of Supervisors discussion.

2. Copies of the application and staff report shall be transmitted to all government offices in Gila County as well as the Central Arizona Association of Governments and the Arizona Department of Commerce.
3. Transmittals to the above recipients in items 1 and 2 above shall include instructions to allow written comments to be transmitted to the Commission and Board of Supervisors prior to the public hearing or attendance at the hearing to provide comments.
4. The Commission and the Board of Supervisors shall provide opportunity for those wanting to provide written or verbal comments to be heard and considered.
5. Notice of Public Hearings shall be in accordance with Section 11-806 of the Arizona Revised Statutes.

D. After the Board of Supervisors provides direction to Gila County staff, the proposed Comprehensive Master Plan amendment is processed in the following manner:

A. The complete application to amend the Comprehensive Master Plan, Land Use Element, shall be submitted to the Community Development Director, and shall be reviewed and a report prepared to the Planning & Zoning Commission.
B. In compiling the report, the Community Development Director shall consult with, advise, and provide an opportunity for official comment by public officials and agencies, to include: the county, school districts, regional planning agency, public land management agencies, other appropriate governmental jurisdictions, public utility companies, civic, educational, professional and other organizations, property owners and citizens generally to secure maximum coordination of plans and to indicate properly located sites for all public purposes on the Comprehensive Master Plan.
C. The Planning and Zoning Commission shall hold at least one public hearing before making a recommendation to the Board of Supervisors regarding any amendment to the Comprehensive Master Plan.  Notice of the time and place of a hearing and availability of studies and summaries related thereto shall be given at least fifteen (15) and not more than thirty (30) calendar days before the hearing by publication at least once in a newspaper of general circulation published or circulated in the municipality.
D. At least sixty (60) days before the Comprehensive Master Plan or a portion, element or major amendment of a Comprehensive Master Plan is adopted, the Community Development Division shall transmit the proposal to the Board of Supervisors, and submit a copy for review and further comment to:

a. Each municipality in Gila County.
b. Each county that is contiguous to Gila County.
c. The regional planning agency in Gila County.
d. The Arizona Department of Commerce and any other State agency that is subsequently designated as the general planning agency for the State.
e. The Arizona Department of Water Resources for review and comment on the water resources element, if a water resources element is required. 
f. Any person or entity that requests in writing to receive a review copy of the proposal.

E. Decision

a. At the completion of the sixty (60) day review process, the Board of Supervisors shall schedule at least one public hearing before adopting or readopting the Comprehensive Master Plan or any amendment to the Comprehensive Master Plan.
b. Notice of the time and place of the public hearing, and availability of studies and related summaries, shall be given at least fifteen (15) and not more than thirty (30) calendar days before the hearing by publication at least once in newspapers of general circulation published or circulated in northern and southern Gila County.
c. The adoption or readopting of the Comprehensive Master Plan or any amendment to such plan shall be by resolution of the Board of Supervisors.
d. The adoption or readopting of, or a major amendment to, the Comprehensive Master Plan shall be approved by affirmative vote of at least two-thirds of the members of the Board of Supervisors.  If a majority vote fails to approve a new Comprehensive Master Plan, then the current Comprehensive Master Plan remains in effect.
e. A copy of the adopted Comprehensive Master Plan for Gila County shall be sent to the Arizona Department of Commerce and any other State agency that is subsequently designated as the general planning agency for the State.

SECTION 4-11
AMENDMENTS TO THE ZONING MAP AND/OR TEXT OF THE ZONING ORDINANCE

The Board of Supervisors may, from time to time, after receiving a report from the Planning and Zoning Commission, and after public hearings as prescribed herein, amend, supplement, or change the Zoning Map and/or the text of the ordinance regulations.  Any such proposed change may be initiated by the Commission or by the application of property owners.

A. Application Requirements

1. Application for amendment shall be filed with the Community Development Division on forms provided and shall be accompanied by the appropriate non-refundable fees per the schedule of such charges as adopted by the Board of Supervisors. 

2. An application to establish or change a zoning classification shall be initiated by a property owner, an agent authorized by the owner.  Proof of ownership of the subject property or a notarized ‘authorized agent’ form shall be required.

3. An application to change zoning ordinance regulations initiated by the Gila County Planning and Zoning Commission or Gila County staff shall not require the fee.

4. Upon submittal of a rezoning or specific plan application and prior to a public hearing, notification will be sent to adjacent landowners and other potentially affected citizens of the substance of the application.

5. The applicant is responsible for written contact of all property owners within the notification area and of affected neighborhood associations, and shall offer to hold a meeting, with a specified date, for review of the proposed request.  

6. The applicant shall provide written proof of contact and offer of meeting to the Community Development Division at least thirty days prior to the date of the public hearing by the Commission. The request shall not be set for public hearing without such written proof.

7. A complete application form may require: 

a. A detailed narrative justifying the application.
b. A legal description of the subject property.
c. A map showing the particular property or properties for which the change of zone is requested and substantially the adjoining properties and the public streets and ways within a radius of three hundred (300) feet of the exterior boundaries.
d. A true statement revealing any restrictions of record that would affect the requested uses of the property and the applicable dates of expiration.
e. A preliminary site plan, depicting the proposed development or land use which is intended with the proposed amendment.
f. The Director shall determine requirements and may request other property information as he deems necessary to evaluate the proposed changes in land uses.  Other information could include:  title reports, records of survey, easements establishing and depicting rights of use, existing topographic maps and similar.

B. Review

1. The complete application to amend the zoning classification shall be submitted to the Community Development Director, shall be reviewed and a report prepared for the Planning and Zoning Commission.

2. Prior to publishing and posting a petitioned Zoning Map change the Commission may, on its own motion, delimit the extent and boundaries of such area so as to constitute a reasonable zone.

3. Should the Commission initiate a proposed zoning amendment at the request of a person or persons, notice of such proposed change shall not be processed until the required filing fee has been paid.

4. Prior to reporting to the Board, the Commission shall hold at least one public hearing, after giving at least fifteen (15) days notice by publication at least once in a newspaper of general circulation in northern and/or southern Gila County, by posting the area included in any proposed Zoning Map change and by providing notice to property owners according to state law requirements.

5. In the event an application is denied by the Commission and/or Board of Supervisors, the Commission shall reserve the right of refusal to consider a similar application within a year of the date of application.

6. Failure of the Commission to report to the Board within sixty (60) days after date of application shall be deemed to be approval.

C. Decision

1. Upon receipt of the Commission’s recommendation, the Board shall hold at least one public hearing within a reasonable time, after first providing notice in the same manner as is required of the Commission, and may then take appropriate action.

D. Appeals

1. If twenty percent (20%) or more of the owners of property by area and number within the zoning area file a protest to such change, the change shall not be made except by unanimous vote.






ARTICLE 5
SPECIAL LAND USE ACTIVITIES

SECTION 5-10
AMATEUR RADIO ANTENNA  (Ham Radio)

A. Amateur Radio Antenna (Ham Radio)
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A. Amateur Radio Antenna intended for non-commercial purposes are permitted in all residential districts, provided:

1. Such structures shall not be located in any required setback or in front of the front line of the dwelling or principal building; and
2. such structures shall not exceed a height of 75’; and
3. not more than one such structure per lot or parcel is allowed; and
4. no antenna shall be located closer than its height to any adjacent property or public right-of-way or any unrelated structures unless accompanied by structurally engineered plans that eliminate the need for a fall zone.

SECTION 5-11
COMMERCIAL COMMUNICATION TOWERS

A. [image: ]Communication towers are permitted in all zoning districts with a conditional use permit approved by the Planning and Zoning Commission unless the use is currently allowed in that particular zoning district.

B. In all zoning districts, communications towers shall be subject to the following stipulations:

1. All communications towers must be structurally engineered.

2. No cellular tower shall be located closer than its height to any adjacent property, public right of way or any unrelated structure unless accompanied by structurally engineered plans that eliminate the need for a fall zone.







SECTION 5-12
SEXUALLY ORIENTED BUSINESS

A. Findings

Based on evidence of the adverse secondary effects of adult uses presented in reports made available to the Board of Supervisors as set forth in Resolution #04-03-07 enacting this section, and on findings, interpretations, and narrowing constructions incorporated in the cases described in said Resolution, the Board of Supervisors has made specific findings concerning the adverse secondary effects of sexually oriented businesses and the need for additional requirements for the operation of such businesses. 

B. Purpose

It is the purpose of this section of the Zoning Ordinance to provide for the orderly regulation of sexually oriented businesses by establishing certain minimum standards in order to protect the health, safety, and general welfare of the citizens of Gila County, and to establish reasonable and uniform regulations to prevent the deleterious secondary effects of sexually oriented businesses within the County.  The provisions of this section of the Zoning Ordinance have neither the purpose nor effect of imposing a limitation or restriction on the content of any communicative materials, including sexually oriented materials.  Similarly, it is not the intent nor effect of this section of the Zoning Ordinance to restrict or deny access by adults to sexually oriented materials protected by the First Amendment to the United States Constitution or the corresponding provisions of the Arizona Constitution, or to deny access by the distributors and exhibitors of sexually oriented entertainment to their intended market.  Neither is it the intent nor effect of this section of the Zoning Ordinance to condone or legitimize the distribution of obscene material.  

C. Stipulations and Provisions

1. Classifications

Sexually Oriented Businesses shall be classified as follows:

a. Adult Arcade	
b. Adult Bookstore, Adult Video Store, or Adult Novelty Store 
c. Adult Cabaret  
d. Adult Live Entertainment Establishment 
e. Adult Motel 
f. Adult Motion Picture Theater 
g. Adult Theater 
h. Adult Video Facility 
i. Dual Purpose Business 
j. Escort Agency 
k. Exotic Dance Service 
l. Massage Establishment that offers or provides Adult Service 
m. Nude Model Studio 
n. Sexual Encounter Center 
o. Any business, facility or person that offers or provides Adult Service

2. Enclosure

A sexually oriented business shall be operated solely and totally within an enclosed building or structure in a manner that does not allow any activities occurring within that enclosure to be viewed from outside that enclosure.

3. Number of Sexually Oriented Businesses

There shall be no more than one sexually oriented business and no more than one classification of sexually oriented business per lot, parcel or tract or building.

4. Location

A sexually oriented business is allowed in the C-3 District. (Commercial Three)

5. Spacing

A sexually oriented business shall not be located or operated within 2640 feet (½ mile) of the following:

a. Another sexually oriented business; or
b. a building that contains another sexually oriented business; or
c. any daycare center, preschool, kindergarten, elementary or secondary school whether public, private or parochial; or
d. a public or private park or playground; or
e. a church, synagogue, temple, seminary, convent, or monastery, or
f. any residential zoning district, a single or multiple family dwelling or any established residential area whether zoned residentially or not; or
g. a museum, art gallery, library or community building whether public or private; or
h. any family oriented business including but not limited to restaurants, amusement parks, recreational facilities, movie theaters, semipublic and public pools, roller or ice skating rinks, batting cages, go-kart tracks, miniature golf courses, sports courts or fields, or any facility, commercial establishment, store, or business, whether public or private, that provides entertainment or services to persons under 18 years of age.

6. Method of Measurement

The distance requirement set by this section of the Zoning Ordinance shall be measured in a straight line without regard for intervening structures or objects, from the lot line of the property occupied by the sexually oriented business to the lot line of the property of the business or facility being measured to.  In the case of residential zoning districts, the measurement shall be taken from the lot line of the property occupied by the sexually oriented business to the closest boundary line of that district.  In the case of established residential areas, the measurement shall be taken from the lot line of the property occupied by the sexually oriented business to the closest property line of the property upon which a residence (single or multiple family dwelling) or residential accessory structure sits.

7. Hours of Operation

A sexually oriented business shall not be open or remain open for business at any time between the hours of 10:00 p.m. to 10:00 a.m. on Monday through Saturday and must remain closed on Sundays.  However, a sexually oriented business which has obtained a license from the State of Arizona to sell alcoholic beverages may remain open to sell alcoholic beverages under the terms of that license but may not operate any sexually oriented business during the times prohibited.

8. Signage

It is prohibited for explicit sexual material to be put on public display for the purpose of advertising, describing or to assist in locating a sexually oriented business.  

9. Preexisting and Nonconforming Sexually Oriented Businesses

a. The provisions of this section of the Zoning Ordinance shall apply to the activities of all sexually oriented businesses and sexually oriented business employees described herein, whether such businesses or activities were established or commenced before, on, or after the effective date of this section of the Zoning Ordinance subject to the protection provided by Arizona State Statutes and the Constitution of the State of Arizona.
b. On the effective date of this section of the Zoning Ordinance, any person or entity holding a Certificate of Occupancy to lawfully operate a sexually oriented business shall be permitted to continue to operate as a legal nonconforming use; provided, however, that the use remains restricted to the same classification, location and area (square footage) it occupied prior to that effective date.  Should such business cease to operate or be discontinued for any period of time, it shall not thereafter be reestablished without being in full compliance with all provisions of this section of the Zoning Ordinance and other applicable codes and ordinances subject to the protection provided by Arizona State Statutes and the Constitution of the State of Arizona.  The terms “cease to operate” or “discontinued for any period of time” shall mean the voluntary or intentional termination, cessation or discontinuance of the business by the owner or other party in interest or an involuntary termination of the business resulting from a violation of any applicable rule, regulation, ordinance, statute or law.  The holder of the certificate of occupancy or operator of the business shall be responsible for providing documentation, acceptable to the Director, that a nonconforming sexually oriented business has not ceased to operate or been discontinued.  A nonconforming sexually oriented business shall not be enlarged, increased or altered.  Any change in use shall require full compliance with all provisions of this Zoning Ordinance and any other applicable codes subject to the protection provided by Arizona State Statutes and the Constitution of the State of Arizona.
c. A sexually oriented business lawfully operating with a Certificate of Occupancy describing the sexually oriented business use as a conforming use is not rendered a nonconforming use by the subsequent location within 2,640 feet, of one or more of the business or uses listed under Section 5-12, Item C.

10. Certificate of Occupancy

A Certificate of Occupancy is required to legally operate a business in Gila County.  Any change made or added to an existing business must be reflected in that Certificate of Occupancy.  Sexually oriented businesses are recognized as a separate and distinct business use and that use must be reflected in the Certificate of Occupancy.  A Certificate of Occupancy is required whether the sexually oriented business is a legal nonconforming use or a conforming use.  Prior to issuance of a Certificate of Occupancy, the owner or applicant shall be required to file a Development Plan as required by this Zoning Ordinance.

11. Inspection

a. Sexually oriented businesses and sexually oriented business employees shall permit officers or agents of Gila County to inspect the business premises for the purpose of ensuring compliance with the specific regulations of this section of the Zoning Ordinance, during those times when the sexually oriented business is occupied by patrons or is open for business.  This section of the Zoning Ordinance shall be narrowly construed by the County to authorize reasonable inspections of the licensed premises pursuant to this section, but not to authorize a harassing or excessive pattern of inspections.
b. The provisions of this section do not apply to areas of an adult motel which are currently being rented by a customer for use as a permanent or temporary habitation.

12. Severability

Any County ordinance containing any provision in conflict with any provision of this section of the Zoning Ordinance is hereby repealed.  Each section, subsection and provision of this section of the Zoning Ordinance is hereby declared to be an independent division and subdivision and, notwithstanding any other evidence of legislative intent, it is hereby declared to be the controlling legislative intent that if any provision of this section of the Zoning Ordinance, or the application thereof to any person or circumstance is held to be invalid, the remaining sections or provisions and the application of such sections and provisions to any person or circumstances other than those to which it is held invalid, shall not be affected thereby, and it is hereby declared that such sections and provisions are severable and would have been passed independently of such section or provision so known to be invalid.



13. Penalties and Enforcement

a. A person, who knowingly violates, disobeys, omits, neglects, or refuses to comply with or resists the enforcement of any of the provisions of this section of the Zoning Ordinance or any part thereof is guilty of a Class 2 Misdemeanor.  Each day the violation is committed, or permitted to continue, shall constitute a separate offense and shall be treated as such.
b. The County Attorney is hereby authorized to institute civil proceedings necessary for the enforcement of this article to prosecute, restrain, or correct violations.  
c. Such proceedings including injunction, shall be brought in the name of the County, provided, however, that nothing in this section of the Zoning Ordinance and no action taken hereunder, shall be held to exclude such criminal proceedings as may be authorized by other provisions of the Gila County Zoning Ordinance, or any of the laws or ordinances in force in the County or State, or to exempt anyone violating this code or any part of the said laws from any penalty which may be incurred.



ARTICLE 6
ESTABLISHMENT OF ZONES

In conformity with the intent and purpose of this Ordinance, “Use” and “Density” districts are adopted in order to classify, regulate, restrict and separate uses of land and structures, lot dimensions and areas, yard widths and depths, percent of lot coverage and open spaces, lot area required for dwelling units and other structures, spacing of buildings, and the height and bulk of structures.

SECTION 6-10
USE DISTRICTS – GENERAL

A. The uses that are permitted in each of the various “Use” districts and the regulations are established in Article 7 through Article 12. The express enumeration and authorization herein of a particular class of structure or use in a designated district shall be deemed a prohibition in all other districts where such are not specifically designated as allowable.  A use that is not permitted in a particular district shall not be considered an accessory use in that district. The determination of whether or not a use is specifically permitted, permitted with conditions or not permitted shall be determined by the Community Development Director.

B. Uses that the Director determines are not permitted or uses that the Director determines are permitted but with conditions that are questioned, may be appealed to the Board of Adjustment.

SECTION 6-11
DENSITY DISTRICTS – GENERAL

Density Districts shall be established in Article 13 in order to maintain a desirable amount of open space and regulate the intensity of use within single and multiple family residential subdivisions or those unplatted areas primarily devoted to single and multiple family residential uses.

SECTION 6-12
ZONING MAP

A. The locations and boundaries of the various “Use” and “Density” districts are established as they are shown on the map entitled “Zoning Map for Unincorporated Areas of Gila County, Arizona” dated September 8, 1959, signed by the Chairman of the Board of Supervisors and the County Clerk, which map, along with any amendments thereto, becomes an official record and becomes part of this Ordinance as if the matters and information set forth by said map were fully described herein.

B. Where uncertainty exists as to the boundaries of any of the districts shown on said map, the following rules shall apply: If lack of dimensions causes uncertainty, then such boundary shall be determined by use of the scale of the map, except that where such scaling or marked dimensions bring the district boundary within 25 feet of a street, lot line, or some other fixed boundary  line, then the district shall be extended or reduced, as the case may be, to match such boundary line.  If further uncertainty exists, then the Board of Adjustment shall determine the location.

C. Where a public street, alley, railroad, or other right-of-way is officially abandoned, the regulations applicable to abutting property shall apply to such abandoned right-of-way, except where such was a boundary of districts, such districts shall be extended to the centerline thereof.


ARTICLE 7
RESIDENTIAL ZONING DISTRICTS, SINGLE FAMILY

SECTION 7-10
SINGLE FAMILY GENERAL REGULATIONS

A. Intent and Purpose 

	To promote the development of areas primarily of single family dwellings, intending that all other uses be installed, operated and maintained in a manner so as to either complement, or at least be of a minimum disruption to such single family uses.  Any use not in accordance with the Intent and Purpose, District Stipulations and Provisions, and Permitted Uses as set forth in this section shall be deemed a nuisance. 

B. District Stipulations and Provisions 

1. The permitted uses shall be installed, operated and maintained in a manner commensurate with quiet family living, and all lighting shall be of a minimum necessary to serve the purpose for which it is intended. 

2. If no density is established on any particular lot or parcel of land, then all provisions of the D10 Density District Standards shall prevail.		 

3. No use shall be operated in such a manner as to cause a fire or explosion hazard; no use shall be allowed that will emit toxic fumes or generate toxic waste; neither shall there be emitted into the atmosphere smoke, soot, dust, radiation, odor, noise, vibration, heat, or glare to such an extent as to constitute a nuisance.	

4. Nothing in this section shall be construed to restrict the storage of firewood for use by the occupants of the premises.

5. Signage:

a. General

i. Signage shall be the minimum necessary to identify the permitted use.
ii. No sign shall be installed in such a manner as to interfere with the view of a motorist or pedestrian entering a street from an alley, private drive or intersection.
iii. Signs may be indirectly illuminated only to such an extent as may be necessary for a motorist to identify the use or occupant from a street adjacent to the subject property.




b. On Site Signs

i. Shall be limited to one (1) single or double-faced sign for each permitted use located on the property for the purpose of identifying the occupants or uses, along with a reasonable amount of directional signs.
ii. Shall be limited to two (2) square feet of panel area for residential and directional signs and six (6) square feet for non-residential permitted uses.
iii. Shall be limited to a height of six (6) feet from the top of the sign to ground level.

c. Political signs shall be removed within fourteen (14) days following any general or special election.
			
d. Real Estate Sales

i. Shall be limited to a maximum panel area of four (4) square feet, except that larger temporary advertising panels pertaining to subdivisions may be displayed as provided under Article 15. 
ii. Shall be limited to one sign for each 200 feet of street frontage.

e. Subdivision Entrance

i. Limited to not more than two (2) signs at the major entrance to the subdivision.
ii. Shall have a maximum panel area of twenty (20) square feet per sign.
iii. Design, colors, materials, height and location shall be subject to the approval of the Director. 

6. A Conditional Use Permit shall be required for any building exceeding two (2) stories or thirty (30) feet above ground level.

7. Yard sales shall be permitted as temporary and accessory uses during daylight hours only not more than three consecutive days or more than two consecutive weeks, and not more than eight (8) times during the calendar year.

8. Where the code allows up to four additional residential units the following conditions shall be applied:

a. Each residence must occupy an area which is the greater of either 10,000 square feet or the minimum square footage and dimensions of the existing density district, and must be able to conform to the required setbacks if the property should be divided.
b. Access is provided to each additional residence by a dedicated public street or by a private ingress-egress easement having a minimum width of twenty four (24) feet  which does not encroach into the minimum required setbacks for the existing density district.

9. Group homes for the disabled as defined in the Fair Housing Act Amendments of 1988 shall be permitted in all single family residential districts. 
10. Fences and free standing walls with a maximum height of six (6) feet above the ground; provided, however, that no fence or free standing walls shall be constructed in such a way as to create a hazard to safety by restricting the view of a driver entering a street from a private drive or alley or approaching the intersection of two streets.

11. The non-commercial unenclosed storage of unlicensed; inoperable motor vehicles, parts, building materials and other materials necessary for the operation and maintenance of the household under the following conditions: 

a. The storage area shall not exceed 200 square feet for up to one acre of gross lot area.  Thereafter, an additional 100 square feet of storage space shall be allowed for each additional acre of land, up to a maximum of 2,000 square feet.
b. Storage shall be confined to the rear one-half of the property, and shall not encroach into any required setback.
c. A wall or non-transparent fence not exceeding six feet in height may be required to minimize adverse visual impact.

12. Other uses customarily accessory and incidental to the principle use and located on the same parcel therewith. 

13. Livestock 

The keeping of domestic livestock shall be permitted with the following stipulations:

a. Buildings for the housing of livestock shall be confined to the rear one-half of the property and shall be located no closer than one hundred (100) feet from a front or side street property line or thirty (30) feet from a rear or interior property line.
b. It shall be the responsibility of the livestock owner to ensure that all livestock is kept confined within the property boundaries.
c. The keeping of dangerous wild, exotic or non-domestic animals shall be prohibited.
d. All domestic animals shall be kept and maintained in such a manner as to conform with all applicable State and County health requirements and to cause a minimum of disruption to neighboring property owners in terms of noise, odor, and insect and vermin infestation.
e. There shall be no more than a combination of three (3) horses or cattle and a combination of five (5) sheep or goats and a combination of forty (40) rabbits or poultry for each acre of lot area.
f. Up to two (2) swine per acre shall be permitted, provided that all applicable state and county health and livestock requirements are met.

C. Uses Permitted Subject to a Use Permit

1.	A detached guest house accessory to the main dwelling only, subject to the following conditions:

a. The guest house shall be confined to the rear one-half of the property, shall be separated from the main dwelling by at least ten (10) feet and shall be located at least ten (10) feet from the rear property line.
b. The total square footage of the guest house shall not exceed 800 square feet.
c. A deed restriction shall be recorded for the subject property which prohibits the rental, lease or sale of the guest house.

2. Bed and breakfast establishments, subject to the following conditions:

d. Applicants for a use permit shall be the property owner.
e. No more than three (3) bedrooms shall be designated and/or used as guest rooms.
f. The maximum duration of stay of any one guest shall be ten (10) days.
g. Guests must enter through the main entrance to the dwelling to get to their rooms with no separate entrance allowed.
h. All parking must be accommodated on the site.
i. All meals or snacks provided to guests shall be served in a common dining area.
j. Any applicable State and County Health Department regulations must be complied with, and all required permits must be obtained and remain valid so long as the use is in operation.
k. The Use Permit shall be issued for periods of two years.  Prior to the expiration date of the permit, the Director, or his designate, shall review the establishment for compliance with the terms of the permit.  Full compliance shall result in an automatic two year extension; violations shall result in suspension or revocation.

3. Public utility facilities (but not business offices, repair facilities or storage and equipment yards) subject to the following conditions:

a. Water Storage Tanks

i. Shall be no taller than sixteen (16) feet.
ii. Shall be painted in neutral “earth tone” shades of green or brown and landscaped to minimize adverse visual impact to surrounding properties.
iii. All exposed valves and piping shall be vandal proofed and screened or painted to match tanks.

b. Water Wells

i. Shall be enclosed in well houses constructed of durable materials finished in neutral “earth tones” and landscaped to minimize any adverse visual impact to surrounding properties.
ii. Shall be made secure and vandal proofed.

c.	Electrical and Natural Gas Facilities 

i. Shall be screened by an opaque fence or wall finished in neutral “earth tones” and landscaped to minimize any adverse visual impact to surrounding properties.
ii. Shall be made secure and vandal proofed.

4. Home Occupations.

D. Uses Subject to a Conditional Use Permit 

1. Bed and breakfast establishments subject to the same conditions as those under which a Use Permit may be granted, with the following exceptions:

a. Up to five bedrooms may be designated and/or occupied as guest rooms.
b. Guest rooms may be located in buildings on the same property other than the main dwelling, provided, however, that these rooms shall contain no facilities for the storage or preparation of food.
c. Guest rooms may be accessed by entrances other than the main entrance to the dwelling.

2. Temporary Uses 

Subject to the Provisions of Section 3-14, Temporary Use Permits.

























SECTION 7-11
GENERAL RURAL ZONING DISTRICT (GR)

A. Intent and Purpose  

1. To provide a land use category for those unincorporated areas of Gila County not specifically designated in any other zone classification.  

B. District Stipulations and Provisions:

	Supplemental to and/or supplanting the General Stipulations and Provisions”, Article 1 and & 7-10

1. There shall be a lot area of not less than three acres.

2. Signs

	Sign provisions shall be the same as those set forth in the RR District 
The following signs shall be permitted in the Rural Residential zone:

a. Residential Uses: One nameplate, not exceeding three (3) square feet in area, indicating name of occupant.  The sign may be indirectly lighted.
b. Agricultural, Public, Semi-Public and Other Permitted Uses: One appurtenant sign, unlighted or indirectly lighted, not exceeding sixteen (16) square feet in face area, or one unlighted or indirectly lighted free-standing sign, single or double-faced, not exceeding eight (8) square feet per face.
c. Special Uses:  Signs identifying special uses shall be as authorized by the use permit required for the establishment of special uses.

A. Setback Requirements/Space between Buildings/Building Heights.

a. No structure may be erected closer than ten (10) feet from a property line abutting a public street, private street, or non-exclusive ingress-egress easement.
b. No structure may be erected closer than five (5) feet from any property line not abutting a public street, private street, or non-exclusive ingress-egress easement.
c. No structure may be erected closer than six (6) feet from any other structure unless those structures are joined by a common breezeway.
d. A Conditional Use Permit shall be required for any building exceeding two (2) stories or thirty (30) feet in height.

5. Permitted Uses (See Permitted Uses Tables in back of this document)
a. All uses permitted in the RR District with the limitation that there shall be no more than three individual housing units on any one lot or parcel.	
b. Mobile Manufactured Home Developments when the General Rural District is combined with a “T” District, subject to site plan review and approval.

c. Other occupations and uses which may require special signage or parking provisions, but which may be operated in such a manner as to cause a minimum disruption to the neighborhood in terms of noise, visual impact, atmospheric emissions, and traffic.
d. The following additional uses:

i. Riding academies or riding clubs.
ii. The keeping or raising of animals, other than hogs, for commercial purposes, including commercial stables.
iii. The keeping of poultry or rabbits for commercial purposes.
iv. Dairies.
v. Feed stores.
vi. Animal hospitals and veterinary clinics.
vii. Custom furniture and cabinetry manufacturing operations.
viii. Recreational facilities such as rodeo and roping arenas, tennis, swim and health clubs, and incidental limited commercial uses which are commonly associated and directly related to the primary use.
ix. Firewood storage and sales yards.

e. Other Permitted Uses Subject to a Use Permit:  

i. The keeping of wild, exotic or non-domesticated animals.
ii. Planing mills.
iii. Building, plumbing and electrical supply stores.
iv. Commercial kennels.
v. Day nurseries and nursery schools.
vi. Mineral extraction operations.
vii. Sand and gravel extraction and classification operations.
viii. Borrow pits.
ix. Mobile Manufactured Home Developments when the General Rural District is combined with a “T” District, subject to site plan review and approval.
x. Other occupations and uses which may require special signage or parking provisions, but which may be operated in such a manner as to cause a minimum disruption to the neighborhood in terms of noise, visual impact, atmospheric emissions, and traffic.












































SECTION 7-12
SUBURBAN RANCH ZONING DISTRICT (SR)

A. Intent and Purpose

To preserve and promote the beneficial aspects of rural living by providing a zone classification for low density single family residential development on large tracts with related low intensity agricultural uses and minimal commercial activity. 

B. District Stipulations and Provisions (Supplemental to and/or supplanting the “General Provision”, Article 1.)

1. There shall be a lot area of not less than one acre.

2. The permitted uses shall be operated in a manner commensurate with the intent and purpose of this section, and all lighting shall be of the minimum necessary to serve the purpose for which it was intended.

3. No use shall be operated nor material stored in such a manner as to constitute a fire or explosion hazard or to cause to be emitted into the atmosphere smoke, soot, dust, radiation, odor, noise, vibration, heat, glare, or toxic fumes to such an extent as to constitute a nuisance or cause pollution of the groundwater.

4. Required front and street side yard setbacks shall not be used for the repair or storage of inoperable motor vehicles, nor shall operable or inoperable vehicles be parked or stored in such a manner as to restrict the view of motorists entering a street from an alley, side street or driveway; nor shall there be permitted the repair or storage of more than one unregistered, inoperable motor vehicle within the property boundaries.

5. Up to ten percent of the lot area may be used for the unenclosed storage of items necessary for the operation and maintenance of the household or other permitted activities provided, however, that such storage shall be confined to the rear one-half of the property and that such storage be maintained in a neat and orderly manner.  Such storage shall be maintained a minimum of twenty-five (25) feet from the nearest property line provided, however, that this distance may be waived if the adjacent property is shielded by an opaque fence or wall a minimum of six (6) feet in height.  Nothing in this section shall be construed to restrict the storage of firewood for use by the occupants of the premises.

6. Where public or semi-public uses are established adjacent to residential uses, an opaque wall or fence up to six (6) feet in height may be required to be erected.

7. Signs

See the provisions of R1 (Residence One District).


8. Construction

Shall be limited to conventional, prefabricated, or precut type with the following exceptions: 

a. Mobile Manufactured or modular homes exceeding seven hundred twenty (720) square feet of living space, affixed to permanent foundation and for which an Affidavit of Affixture has been issued by the office of the Gila County Assessor.

9. Setbacks

Fifty (50) feet front and street side yards; twenty (20) feet rear and interior side yards.

10. Livestock  (Section moved to 7-10.B.12)

The keeping of domestic livestock shall be permitted with the following stipulations:

a. Buildings for the housing of livestock shall be confined to the rear one-half of the property and shall be located no closer than one hundred (100) feet from a front or side street property line or thirty (30) feet from a rear or interior property line.
b. It shall be the responsibility of the livestock owner to ensure that all livestock is kept confined within the property boundaries.
c. The keeping of dangerous wild, exotic or non-domestic animals shall be prohibited.
d. All domestic animals shall be kept and maintained in such a manner as to conform with all applicable State and County health requirements and to cause a minimum of disruption to neighboring property owners in terms of noise, odor, and insect and vermin infestation.
e. There shall be no more than a combination of three (3) horses or cattle and a combination of five (5) sheep or goats and a combination of forty (40) rabbits or poultry for each acre of lot area.
f. Up to two (2) swine per acre shall be permitted, provided that all applicable state and county health and livestock requirements are met.

11. No structure may be erected closer than six (6) feet from any other structure unless joined by a breezeway.

12. A Conditional Use Permit shall be required for any building exceeding two (2) stories or thirty (30) feet in height.

C. Permitted Uses (See Permitted Uses Tables in back of this document)

1. One main residence and one detached, non-rental guest house with separate kitchen and sanitary facilities.

2. Aviaries and apiaries provided such are confined to the rear one-half of the property and are located no closer than thirty (30) feet from the nearest property line.
	
3. The following home occupations when conducted within the residence or other fully enclosed structures:

a. Sales of handicrafts produced on the premises.
b. Fine arts studios.
c. Sewing and tailoring.
d. Small appliance repair.
e. Key making and saw sharpening.
f. Gunsmithing.
g. General and specialty contracting offices, but not equipment storage yards.
h. Bed and breakfast, limited to maximum of two (2) guest rooms within the main residence.
i. Other occupations which require no special signage and parking provisions and which may be operated in such a manner as to create a minimum disruption to the neighborhood in terms of noise, atmospheric emissions, environmental damage, and traffic.
j. The occasional sale of surplus firewood, dairy products, honey, eggs, baked goods, individual animals, and produce.


























SECTION 7-13
RURAL RESIDENTIAL DISTRICT (RR)

A. Intent and Purpose 

1.	To provide a zone classification for those unincorporated areas of the County not committed to any specific urban use. 

2. To preserve and promote the beneficial aspects of rural living by reserving areas of the county for low-density residential uses with related agricultural and commercial pursuits.

B. District Stipulations and Provisions (Supplemental to and/or supplanting the “General Stipulations and Provisions”, Article 1:)(See also Article 7-10)

1. There shall be a lot area of not less than one acre.

2. Required front and street side yard setbacks shall not be used for the parking or storage of inoperable motor vehicles.  Neither shall operable or inoperable vehicles or vehicle accessories be parked in such a manner as to restrict the vision of persons entering a street or highway from a private drive, side street, or alley.

3. Up to ten percent (10%) of the area of any lot or parcel may be used for the non-commercial, unenclosed storage of items necessary for the operation and maintenance of the household and permitted activities, provided, however, that such unenclosed storage shall be maintained in a neat and orderly manner, and provided further that such storage area shall be located no closer than twenty-five (25) feet from the nearest property line.  The provisions of this paragraph shall not be construed so as to restrict the storage of firewood for use by the occupants of the premises.

4. Where public or semi-public uses are established adjacent to residential uses, an opaque wall or fence six (6) feet in height may be required to be erected and maintained between such uses.  Such wall or fence, however, may not exceed three (3) feet in height within fifteen (15) feet of the intersection of a private drive and a street, easement, or right-of-way.

5. No use shall be operated in such a manner as to create an explosion or fire hazard; nor shall there be emitted into the atmosphere smoke, soot, dust, radiation, odor, noise, vibration, heat, glare, or toxic fumes to such an extent as to constitute a nuisance to adjoining property holders.

6. Signs

The following signs shall be permitted in the Rural Residential zone:

a. Residential Uses: One nameplate, not exceeding three (3) square feet in area, indicating name of occupant.  The sign may be indirectly lighted.
b. Agricultural, Public, Semi-Public and Other Permitted Uses: One appurtenant sign, unlighted or indirectly lighted, not exceeding sixteen (16) square feet in face area, or one unlighted or indirectly lighted free-standing sign, single or double-faced, not exceeding eight (8) square feet per face.
c. Special Uses:  Signs identifying special uses shall be as authorized by the use permit required for the establishment of special uses.

7. Setback requirements shall conform to those required under D8 Density District.

8. Building Height:  A Conditional Use Permit shall be required for any building exceeding two (2) stories or thirty (30) feet in height.
		
C. Permitted Uses (See Permitted Uses Tables in back of this document)

1. One dwelling unit per acre up to a maximum of three dwelling units per individually owned parcel.

2. All types of horticulture.  The sale of horticultural products raised on the premises shall be permitted.

3. The non-commercial keeping of horsed and other domestic farm type animals within fenced areas, subject to all current State and County health regulations.

4. Household Pets

5. Aviaries and apiaries, provided they are located no closer than thirty (30) feet from the nearest property line.

6. The following home occupations, when conducted within a residence or enclosed structure by the property holder and up to two employees not members of the  household:

a. Beauty and barber shops.
b. Handicraft manufacture and sales.
c. Fine arts studios, galleries, and schools.
d. Sewing and tailoring.
e. Small appliance and small engine repair.
f. Key making and saw sharpening.
g. Bed and breakfast establishments.
h. Gunsmithing.
i. Real estate brokerage offices.
j. General and specialty contracting offices.
k. Antique stores.
l. Florist shops.
m. Professional offices.
n. Other occupations which require no special signage or parking provisions and which may be operated in such a manner as to create a minimum disruption to the neighborhood in terms of noise, atmospheric emissions, and traffic.

D. Other Permitted Uses Subject to a Use Permit:  (See Permitted Uses Tables in back of this document)

1. Riding academies or riding clubs.
2. The keeping or raising of animals for commercial purposes, including commercial stables.
3. The keeping of poultry or rabbits for commercial purposes.
4. The keeping of wild, exotic or non-domesticated animals.
5. Dairies.
6. Feed stores.
7. Animal hospitals and veterinary clinics.
8. Planing mills and custom furniture and cabinetry manufacturing operations.
9. Commercial kennels.
10. Day nurseries and nursery schools.
11. Recreational facilities such as rodeo and roping arenas, tennis, swim and health clubs, and incidental limited commercial uses which are commonly associated and directly related to the primary use.
12. Mineral extraction operations.
13. Borrow pits.
14. Firewood storage and sales yards.
15. Mobile Manufactured Home Developments when the RR District is combined with a “T” District, subject to site plan review and approval.
16. Other occupations which require no special signage or parking provisions but which may be operated in such a manner as to create a limited disruption to the neighborhood in terms of noise, atmospheric emissions, and traffic.















SECTION 7-14
SINGLE FAMILY RESIDENTIAL DISTRICT (SFR)

A. Intent and Purpose

To preserve and promote the beneficial aspects of rural living by providing a zone classification for single family residential development.

B. District Stipulations and Provisions 

Supplemental to and/or supplanting the “General Provisions”, Article 1: (See also Article 7-10)

1. Any future division of land must comply with the density district requirements.

2. The permitted uses shall be installed, operated and maintained in a manner commensurate with quiet family living and the intent and purpose of this Section. All lighting shall be of a minimum necessary to serve the purpose for which it was intended.

3. No use shall be operated nor material stored in such a manner as to constitute a fire or explosion hazard or to cause to be emitted into the atmosphere smoke, soot, dust, radiation, odor, noise, vibration, heat, glare, or toxic fumes to such an extent as to constitute a nuisance or cause pollution of the groundwater.

4. Required front and street side-yard setbacks shall not be used for the parking or storage of inoperable motor vehicles, nor shall operable or inoperable vehicles be parked or stored in such a manner as to restrict the view of motorists entering a street from a side street or driveway; nor shall there be permitted the parking or storage of more than one unregistered, inoperable motor vehicle within the property boundaries.

5. No use shall allow the unenclosed storage of materials in such a manner or to such an extent as to constitute a Junk Yard as defined by Section 102 in Article 23 of this Ordinance.

6. There shall be no more than one (1) travel trailer or recreational vehicle stored on the same lot.  Recreational vehicles shall not be used as permanent dwellings.

7. Construction of Dwelling:  Shall be limited to conventional, prefabricated or precut type exceeding seven hundred twenty (720) square feet, with the following exceptions: Mobile Manufactured or modular homes manufactured and maintained in accordance with current HUD specifications, exceeding seven hundred twenty (720) square feet of living space, affixed to a permanent foundation or set on permanent piers, and for which an Affidavit of Affixture has been issued by the Office of the Gila County Assessor.  Such mobile manufactured or modular homes that are on piers shall be skirted.
8. A Conditional Use Permit shall be required for any building exceeding two (2) stories or thirty (30) feet in height.

9. All provisions of Section 13-10.A, Density Districts General Regulations, shall apply.
Animals:  One horse shall be allowed per each 5,000 square feet of lot, with the following stipulations:  See Article 7-10.B.12)

10. Buildings for housing of horses shall be confined to the rear half of the property.

11. The keeping of dangerous wild, exotic or non-domestic animals shall be prohibited.

12. All horses shall be kept and maintained in such a manner as to conform with all applicable State and County health requirements and cause minimum disruption to neighboring property dwellers in terms of noise, odor and insect or vermin infestation.

C. Permitted Uses (See Permitted Uses Tables in back of this document)

a. One single family dwelling on any lot or parcel of land which may, in addition, contain quarters for servants or non-paying guests provided no facilities for preparation or cooking of food are contained therein.  If such quarters are detached from the main building, such accessory buildings shall be located no closer to property lines than is allowed for the main building.

b. Aviaries shall be permitted; however, they must be located no closer than seven (7) feet from the property line.

c. Up to five percent (5%) of the lot area may be used for the non-commercial unenclosed storage of materials or items necessary for the operation and maintenance of the household provided, however, that such storage shall be confined to the rear half of the property and be maintained in a neat and orderly manner.  Such storage shall be maintained a minimum of seven (7) feet from the nearest property line, however, this distance may be waived if the adjacent property is shielded by an opaque fence or wall a minimum of six (6) feet in height.  Nothing in this Section shall be construed to restrict the storage of firewood for use by the occupants of the household.

d. Signs:  As provided in Paragraph 2d or R1, Residence One District.

e. Allowed are fences and free-standing walls with a maximum height of six (6) feet above ground level; provided, however, that no fence or free-standing wall shall be constructed in such a way as to create a hazard to safety by restricting the view of drivers entering a street from a private drive or alley or approaching an intersection of two streets.
f. Other permitted uses are those customarily accessory and incidental to the principal use and located on the same lot.



































SECTION 7-15
RESIDENTIAL ONE DISTRICT LIMITED (R1L)

A. Intent and Purpose

To promote the development of areas primarily of site-built single family detached dwellings, intending that all other uses be installed, operated and maintained in a manner so as to complement and cause a minimum disruption to such single family uses.   Any use not in accordance with the intent and purpose, district stipulations and provisions and permitted uses as set forth in this section shall be deemed a nuisance.

B. District Stipulations and Provisions (See Article 7-10)

1. No mobile manufactured home or recreational vehicle may be occupied as a permanent or temporary dwelling unit in the Residence One Limited zone.

2. All other stipulations and provisions shall be the same as those set forth in the                                Residence One zone.

C. Permitted Uses (See Permitted Uses Tables in back of this document)

1. One conventional, modular, precut or prefabricated single family dwelling on any lot or parcel containing the minimum square footage and dimensions prescribed by the existing density district.

2. Up to four additional conventional, modular, precut or prefabricated single family dwellings, subject to the provisions of the Residence One District.
 
3. All other uses permitted in the Residence One District.

D. Uses Subject to a Use Permit    (See Artilcle 7-10.C)

Shall be the same as the provisions in the R1 Residence One zone.

E. Uses Subject to a Conditional Use Permit    (See Artilcle 7-10.D)

Shall be the same as the provisions of the R1 Residence One District.

F. Temporary Uses (See Artilcle 7-10.D.2)

 Subject to the provisions of Section 3-14, Temporary Use Permits.





SECTION 7-16
RESIDENCE ONE DISTRICT (R1)

A. Intent and Purpose

To promote the development of areas primarily of single family dwellings, intending that all other uses be installed, operated and maintained in a manner so as to either complement, or at least be of a minimum disruption to such single family uses.  Any use not in accordance with the Intent and Purpose, District Stipulations and Provisions, and Permitted Uses as set forth in this section shall be deemed nuisance.

B.  District Stipulations and Provisions 

Supplemental to and/or supplanting the “General Stipulations and Provisions, Article 1 and Article 7-10:

1. The permitted uses shall be installed, operated and maintained in a manner commensurate with quiet family living, and all lighting shall be of a minimum necessary to serve the purpose for which it is intended.

2. If no density is established on any particular lot or parcel of land, then all provisions of the D10 District shall prevail.

3. No use shall be operated in such a manner as to cause a fire or explosion hazard; no use shall be allowed that will emit toxic fumes or generate toxic waste; neither shall there be emitted into the atmosphere smoke, soot, dust, radiation, odor, noise, vibration, heat, or glare to such an extent as to constitute a nuisance.

4. Signage

a. General:

i. Signage shall be the minimum necessary to identify the permitted use.
ii. No sign shall be installed in such a manner as to interfere with the view of a motorist or pedestrian entering a street from an alley, private drive or intersection.
iii. Signs may be indirectly illuminated only to such an extent as may be necessary for a motorist to identify the use or occupant from a street adjacent to the subject property.

b. On Site Signs:

i. Shall be limited to one (1) single or double-faced sign for each permitted use located on the property for the purpose of identifying the occupants or uses, along with a reasonable amount of directional signs.
ii. Shall be limited to two (2) square feet of panel area for residential and directional signs and six (6) square feet for non-residential permitted uses.
iii. Shall be limited to a height of six (6) feet from the top of the sign to ground level.

c. Political signs shall be removed within fourteen (14) days following any general or special election.

5. Real Estate Sales

a. Shall be limited to a maximum panel area of four (4) square feet, except that larger temporary advertising panels pertaining to subdivisions may be displayed as provided under Article 15.
b. Shall be limited to one sign for each 200 feet of street frontage.

6. Subdivision Entrance

a. Limited to not more than two (2) signs at the major entrance to the subdivision.
b. Shall have a maximum panel area of twenty (20) square feet per sign.
c. Design, colors, materials, height and location shall be subject to the approval of the Director. 

7. A Conditional Use Permit shall be required for any building exceeding two (2) stories or thirty (30) feet above ground level.

C. Permitted Uses with conditions (See Permitted Uses Tables in back of this document)

1. One single family residence on any lot or parcel containing the minimum square footage and dimensions prescribed by the existing density district.

2. Up to four (4) additional single family residences on a single lot or parcel, subject to the following conditions:

a. Each residence must occupy an area which is the greater of either 10,000 square feet or the minimum square footage and dimensions of the existing density district, and must be able to conform to the required setbacks if the property should be divided.
b. Access is provided to each additional residence by a dedicated public street or by a private ingress-egress easement having a minimum width of twenty (20) feet which does not encroach into the minimum required setbacks for the existing density district.

3. Temporary offices, construction sheds, storage yards, work yards, and appurtenant signs, incidental to an approved subdivision development or construction project, for a period not to exceed twelve (12) months unless otherwise authorized by the Board of Adjustment and Appeals.

4. Group Homes for the disabled as defined in the Fair Housing Act Amendments of 1988

5. Fences and free standing walls with a maximum height of six (6) feet above the ground; provided, however, that no fence or free standing walls shall be constructed in such a way as to create a hazard to safety by restricting the view of a driver entering a street from a private drive or alley or approaching the intersection of two streets.

6. The non-commercial unenclosed storage of unlicensed; inoperable motor vehicles, parts, building materials and other materials necessary for the operation and maintenance of the household under the following conditions:

a. The storage area shall not exceed 200 square feet for up to one acre of gross lot area.  Thereafter, an additional 100 square feet of storage space shall be allowed for each additional acre of land, up to a maximum of 2,000 square feet.
b. Storage shall be confined to the rear one-half of the property, and shall not encroach into any required setback.
c. A wall or non-transparent fence not exceeding six feet in height may be required to minimize adverse visual impact.

7. Other uses customarily accessory and incidental to the principle use and located on the same parcel therewith.

D. Uses Permitted Subject to a Use Permit

1. A detached guest house accessory to the main dwelling only, subject to the following conditions:

a. The guest house shall be confined to the rear one-half of the property, shall be separated from the main dwelling by at least ten (10) feet and shall be located at least ten (10) feet from the rear property line.
b. The total square footage of the guest house shall not exceed 800 square feet.
c. A deed restriction shall be recorded for the subject property which prohibits the rental, lease or sale of the guest house.

2. Bed and breakfast establishments, subject to the following conditions:

a. Applicants for a use permit shall be the property owner.
b. No more than three (3) bedrooms shall be designated and/or used as guest rooms.
c. The maximum duration of stay of any one guest shall be ten (10) days.
d. Guests must enter through the main entrance to the dwelling to get to their rooms with no separate entrance allowed.
e. All parking must be accommodated on the site.
f. All meals or snacks provided to guests shall be served in a common dining area.
g. Any applicable State and County Health Department regulations must be complied with, and all required permits must be obtained and remain valid so long as the use is in operation.
h. The Use Permit shall be issued for periods of two years.  Prior to the expiration date of the permit, the Director, or his designate, shall review the establishment for compliance with the terms of the permit.  Full compliance shall result in an automatic two year 

3. Non-commercial kennels

4. Public utility facilities (but not business offices, repair facilities or storage and equipment yards) subject to the following conditions:

a.  Water Storage Tanks

i. Shall be no taller than sixteen (16) feet.
ii. Shall be painted neutral “earth tone” shades of green or brown and landscaped to minimize adverse visual impact to surrounding parcels.
iii. All exposed valves and piping shall be vandal proofed and screened or painted to match tanks.

b. Water Wells

i. Shall be enclosed in well houses constructed of durable materials finished in neutral “earth tones” and landscaped to minimize any adverse visual impact to surrounding properties.
ii. Shall be made secure and vandal proofed.

c. Electrical and Natural Gas Facilities 

i. Shall be screened by an opaque fence or wall finished in neutral “earth tones” and landscaped to minimize any adverse visual impact to surrounding properties.
ii. Shall be made secure and vandal proofed.

E. Uses Subject to a Conditional Use Permit 

1. Bed and breakfast establishments subject to the same conditions as those under which a Use Permit may be granted, with the following exceptions:

a. Up to five bedrooms may be designated and/or occupied as guest rooms.
b. Guest rooms may be located in buildings on the same property other than the main dwelling, provided, however, that these rooms shall contain no facilities for the storage or preparation of food.
c. Guest rooms may be accessed by entrances other than the main entrance to the dwelling.

2. Golf courses, but no commercial driving ranges or miniature golf courses.
3. Churches, convents and parish houses. 
4. Public schools and private and parochial schools providing a curriculum of general instruction comparable to public schools, together with fields, playgrounds and other related uses on the same parcel.
a. Institutions of higher education.
b. Nursery schools and day care centers.
c. Recreational facilities such as country clubs, swimming and tennis clubs with incidental limited commercial activities commonly associated with and directly related to the primary use.
d. Libraries, museums and other publicly owned and operated buildings
i. Public parks and recreational facilities which may include eating and confectionery facilities and other accessory uses commonly associated with and directly related to the primary use, provided, however, that eating and confectionery facilities are located no closer than 300 feet from any adjacent residential property.
j. Cottage industries.
k. Other uses which can become harmonious or compatible with neighboring uses through the application and maintenance of qualifying conditions.
5. Other uses which can become harmonious or compatible with neighboring uses through the application and maintenance of qualifying conditions.

F. Temporary Uses 

Subject to the Provisions of Section 3-14, Temporary Use Permits.
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ARTICLE 8
RESIDENTIAL ZONING DISTRICTS
MULTI-FAMILY

SECTION 8-10
RESIDENCE TWO ZONING DISTRICT (R2)

A. Intent and Purpose 

To promote the development of residential areas containing, as a general rule, a heavier concentration of people than the R1 District, but still maintaining the other desirable living and features thereof.

B. District Stipulations and Provisions     

Supplemental to and/or supplanting the “General Provisions”, Article 1.

1. The permitted uses shall be installed, operated and maintained in a manner commensurate with quiet family living, and all lighting shall be of a minimum necessary to serve the purpose for which it is intended.

2. A Conditional Use Permit shall be required for any building exceeding two stories or thirty (30) feet in height.

C. Permitted Uses
   
1. All uses permitted in R1 District.

2. Multiple living units, apartment houses and apartment hotels, provided all such living units permitted on any particular lot or parcel of land must be confined in one building.

3. Structures containing five or more living units shall be permitted subject to a Use Permit.

D. Density and Intensity of Use

1. Use density shall be limited to seven dwelling units per gross acre.
2. Where multifamily dwellings are confined to single lots, there shall be a lot area of no less than six thousand (6,000) square feet.

3. There shall be a minimum lot area of two thousand (2,000) square feet per dwelling unit.

4. Lot coverage shall not exceed fifty percent (50%).

5. Minimum lot width shall be sixty (60) feet.

6. Front, rear and side yard setbacks shall conform to those applicable in the R1 District.

7. There shall be a minimum distance between buildings of ten (10) feet.































SECTION 8-11
RESIDENCE THREE ZONING DISTRICT (R3)

A. Intent and Purpose

To promote the development of residential areas containing, as a general rule, a heavier concentration of people than the R1 District, but still maintaining the other desirable living features thereof other than the establishment of additional building necessitated by installation of multiple living units on lots and parcels of land.

B. District Stipulations and Provisions   

Supplemental to and/or supplanting the “General Provisions”, Article 1.

1. The permitted uses shall be installed, operated, and maintained in a manner commensurate with quiet family living, and all lighting shall be of a minimum necessary to serve the purpose for which it is intended.

2. A Conditional Use Permit shall be required for buildings exceeding three (3) stories or thirty-six (36) feet in height.

C. Permitted Uses

1. All uses permitted in R2 Districts, except that all living units permitted on any particular lot or parcel of land need not be confined under one common roof.

2. Structures containing five or more living units shall be permitted subject to a Use Permit.

D. Density and Intensity of Use

1. Use density shall be limited to ten (10) dwelling units per gross acre.

2. Where multi-family dwelling units are confined to a single lot, there shall be a lot area of no less than six thousand (6,000) square feet.

3. There shall be a minimum lot area of one thousand (1,000) square feet per dwelling unit.

4. Lot coverage shall not exceed fifty percent (50%).

5. Minimum lot width shall be sixty (60) feet.

6. Front, rear and side yard setbacks shall conform to those applicable in the R1 District.



SECTION 8-12
RESIDENCE FOUR ZONING DISTRICT (R4)

A. Intent and Purpose	 

Adaptable as a buffer between higher residential districts and the lower use districts.  While this District permits a mixture of uses, the residential features should be reasonably protected, particularly those in adjacent higher residential districts.

B. District Stipulations and Provisions    

Supplemental to and/or supplanting the “General Provisions”,  Article 1.

1. The permitted uses shall be installed, operated, and maintained in a manner commensurate with quiet family living, and all lighting shall be of a minimum necessary to serve the purpose for which it is intended.

2. A Conditional Use Permit shall be required for buildings exceeding three (3) stories or thirty-six (36) feet in height.

C. Permitted Uses (See Permitted Uses Tables in back of this document)

1. All uses permitted in R3 District, except that unless specifically provided herein to the contrary, the following is waived:

a. Requirement for use permit, except where such use is adjacent to a higher class residential district.
b. Home occupations permitted sign in conformity to sign allowed for other uses in the District.

2. Hospitals or sanitariums for the treatment of human ailments, nursing or                                        convalescent homes.  Any building so used shall be not less than fifty (50) feet from any adjoining property.  These uses shall be subject to a use permit.

3. Fraternity and Sorority houses

4. Orphanages and homes for aged

5. Rooming and Boarding Houses

6. Hotels, motels and guest lodges

7. Hospitals or sanitariums for the treatment of human ailments, nursing or                                        convalescent homes.  Any building so used shall be not less than fifty (50) feet                               from any adjoining property.  These uses shall be subject to a use permit.

8. Nursery schools subject to a use permit.

9. Private clubs and lodges, provided the chief activity is not a service customarily carried on as a business.  A dining room and/or bar may be operated incidental thereto for the benefit only of the members and their guests, and provided no sign shall be displayed in connection with such accessory use, except the name thereof.

10. Mobile Manufactured Home Developments when the R4 District is combined with a “T”                                      District, subject to a site plan review and approval by the Community Development Director,                                  and/or Planning and Zoning Commission and the issuance of a use permit.  Non-compliance with the use permit and site plan will be cause for revocation of the Use Permit.

11. Revival tents and buildings.

12. Radio and transmitter stations and tower for automatic transmitting, wherein only maintenance personnel are employed, and provided further that no tower shall be  located closer than its height to any adjacent property or public right-of-way.

13. Offices wherein professional, administrative, clerical and/or sales services only are rendered, subject to a use permit.

14. The following uses when conducted within a residence by the occupant thereof, and allowing two employees, not members of the household:

a.	Beauty and barber and massage.
b. Hand binding and tooling.
c. Photographic and art.
d. Teaching of individual or class instruction of the fine arts.
e. Tailoring, including hand cleaning and spotting only.
f. Cleaner pick-up.
g. Clock, radio, television, precision and musical instruments; optical.
15. Signs

The following supplements sign permission from R3 District.

a. On Site Signs

		Single or double-faced signs identifying the use and/or occupants thereof.

i. Limited to a total aggregate panel area for such signs of one hundred twenty (120) square feet, except that same may be increased up to two hundred (200) square feet at the rate of one square foot of panel area for each lineal foot of lot width in excess of one hundred (100) feet.   No one panel area shall exceed sixty (60) square feet.
ii. Signs exceeding six (6) square feet of panel area limited to an eight (8) foot minimum bottom height and a twelve (12) foot maximum top height.
iii. Placing of such signs other than flush to or forward of the front of the main building shall require the securing of a Use Permit.

16. Structures containing five or more living units shall be permitted subject to a Use Permit.

D. Density and Intensity of Use

1. Use density shall be limited to twenty (20) dwelling units per gross acre.

2. Where multifamily dwellings are confined to single lots, there shall be a lot area of no less than six thousand (6,000) square feet.

3. There shall be a minimum lot area of eight hundred (800) square feet per dwelling unit.

4. Lot coverage shall not exceed fifty percent (50%).

5. Minimum lot width shall be sixty (60) feet.

6. Front, rear and side yard setbacks shall conform to those applicable in the R1 District.

7. There shall be a minimum space between buildings of ten (10) feet for buildings up to two stories in height and an additional ten (10) feet for each additional story.















SECTION 8-13
TRANSITIONAL RESIDENTIAL ZONING DISTRICT (TR)
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A. Intent and Purpose

1. To provide a degree of flexibility in land use in transitional areas where a mixture of residential and light commercial uses will be beneficial.

2. To allow for certain mixed-use developments subject to an approved site plan, provided such developments shall be in harmony with, and will result in a minimum disruption to, surrounding uses.

3. To create transitional zones to serve as buffers between residential districts and commercial or industrial districts.

B. District Stipulations

Shall conform to the stipulations of the Residence One District, with the following exceptions or additional provisions:

1. Retail, service and professional uses established within this district shall be limited to those primarily concerned with serving the incidental daily needs of adjacent residential uses.

2. Non-residential uses shall be conducted within a completely enclosed building.

3. No use shall be conducted in such a manner as to constitute an explosion or fire hazard, nor shall there be emitted into the atmosphere smoke, radiation, odor, dust, noise, vibration, heat, glare, or toxic fumes to such an extent as to constitute a nuisance.

4. No commercial activity shall be permitted between the hours of 11:00 P.M. and 6:00 A.M.

5. Outdoor lighting for non-residential uses shall be hooded or shielded so as to deflect light away from adjacent residential area.

6. No outdoor area lighting shall be permitted between the hours of 11:00 P.M. and 6:00 A.M. except for a minimum necessary to provide for security and public safety.


7. Signage

a. The provisions of the Residence Four district shall apply to signs identifying non-single family residential uses. 
b. No illuminated signs identifying non-residential uses shall be permitted between the hours or 11:00 P.M. and 6 A.M.
c. Additional or modified signage subject to an approved Property Development Plan.

C. Property Development Plan

Application for a change to the TR zoning classification or for a permit for construction or site work related to multi-family, commercial, professional or mixed use shall be subject to the approval by the Director or Board of Supervisors, as appropriate, of a Property Development Plan.

1. Application for approval of a Property Development Plan shall be made on a form provided for such purpose by the Department and shall be accompanied by maps, drawings and such other materials necessary to show the following:

a. A site plan, drawn to scale, showing the location and proposed use of all site improvements.
b. On-site parking arrangements, including loading areas.
c. Signage provisions for all proposed uses.
d. The location and treatment of landscaped areas.
e. The purposed off-site circulation pattern including, as appropriate, right-of-way dedications, street improvements, traffic control measures, location and design of driveway openings, acceleration/deceleration lanes.
f. Such additional information as the Director may deem necessary to evaluate the impact of the proposed development on surrounding uses.

D. Permitted Uses

1. All uses permitted in the Residence Three district subject to the provisions of Section 11-12.E. Density and Intensity of Use.	

2. Mobile Manufactured Home Developments when the TR district is combined with the T district.

3. Administrative, professional and executive offices

4. Financial institutions

5. Medical, dental and related health services for humans, along with the sale of articles clearly incidental to the services

6. Public utility service offices.
7. General retail business establishments engaged in selling goods and services to the public provided that the gross floor area of such establishments shall not exceed 2,500 square feet.

8. Specialty bakeries, confectionery and specialty food establishments with limited on-site food consumption.

9. Arts and crafts galleries and sales.

10. Bed and Breakfast Establishments under the provisions of Section 7-16.E.1., but not subject to a Conditional Use Permit.

11. Churches, convents and parish houses.

12. Private and semi-public golf courses when developed in conjunction with an approved residential development.

E. Uses Subject to a Use Permit

Shall be the same as the provisions of the Residence One district except as specifically permitted in Section 8-13.D. above.

F. Uses Subject to a Conditional Use Permit

Shall be the same as the provisions of the Residence One district except as specifically permitted in Section 8-13.D. above.

G. Temporary Uses

Subject to the provisions of Section 3-14 Temporary Use Permits.





ARTICLE 9
COMMERCIAL ZONING DISTRICTS

SECTION 9-10
C1 -- COMMERCIAL ONE DISTRICT (NEIGHBORHOOD CONVENIENCE DISTRICT)

A. Intent and Purpose   

To accommodate only those small-scale retail and service establishments which are directly concerned with serving the incidental daily convenience needs of immediately adjacent residential area.  The size of any C1 area should be limited to that area necessary to serve a given neighborhood and should be developed contiguously.  All neighborhood commercial areas should be located and developed in a manner to complement and be compatible with the residential character of the neighborhood.

B. District Stipulations and Provisions     

Supplemental to and/or supplanting the “General Provisions”, Article 1.

1. A shopping center or contiguous commercial area developed under the provisions of this section shall be limited to a maximum site area (gross land area) of four (4) acres and maximum gross floor area of thirty thousand (30,000) square feet.

2. All operations and storage shall be conducted within a completely enclosed building or within an area enclosed by an opaque wall or fence six (6) feet high, or by an approved landscaping screen.

3. There shall be a six (6) foot high opaque wall, fence, or approved landscape screen along rear and/or side property lines adjacent to any residential district.

4. All outdoor lighting shall be hooded or shielded so as to deflect light away from adjacent residential districts.

5. No use shall be conducted in such a manner as to constitute an explosion or fire hazard, nor shall there be emitted into the atmosphere smoke, dust, radiation, odor, noise, vibration, heat, glare, or toxic fumes to such an extent as to constitute a nuisance.

6. Sales of junk, as defined in Article 23 of this Ordinance, shall be prohibited within the boundaries of this District.

7. No commercial activity shall be permitted between the hours of 11:00pm and              6:00am, except for a minimum necessary to provide for security and public safety.

8. No outdoor area lighting or illuminated signs shall be permitted between the                                 hours of 11:00PM and 6:00AM, except for a minimum necessary to provide for                            security and public safety.

9. The sale of intoxicating beverages shall be restricted to that for off-site consumption only.

C. Permitted Uses (See Permitted Uses Tables in back of this document)

1. Retail establishments selling a line of convenience goods similar to that of supermarkets, but more limited in scale. 
2. Service establishments classified by S.I.C. two-digit code numbers 72, 73, 76, 80, 81, 82, 84 and 89.

72	--	Personal Services (Beauty and Barber Shops; Laundromats, etc.)

73	--	Business Services (Janitorial and Secretarial Services, Pest Control and similar)

76	--	Miscellaneous Repair Services

80	--	Health Services

81	--	Legal Services

82	--	Education Services

84	--	Museums, Art Galleries, Botanical and Zoological Gardens

89	--	Miscellaneous Services (Tax Services and similar)

3. Insurance agencies and real estate sales and brokerage offices
D. Uses Subject to a Use Permit

1. Gasoline service stations, subject to the following:
a. Facilities for tire changing and repair, polishing, greasing, washing and minor repair and servicing of motor vehicles shall be entirely within an enclosed building.

2. Banks, credit unions and personal finance companies

3. Structures shall be of a design that is appropriate to the area in which they are constructed.

a. Such other limitations as the Director may deem appropriate to insure harmony with the surrounding neighborhood.
b. Retail trade establishments classified by S.I.C. two-digit code numbers 52, 56, 57 and 58.
c. Service establishments classified by S.I.C. two-digit code numbers 78, 79, 83 and 86.

E. Signs 

See Article 15. The following supplements sign permission from R4 District.

1. On Site Signs

Single or double-faced signs identifying the use and/or occupants thereof:

a. Limited to a total aggregate panel area for all such signs of 200 sq. ft. except that same may be increased at the rate of one square foot of panel area for each lineal foot of lot width in excess of 50 feet, and provided that directional signs not exceeding 6 square feet of panel area shall not be counted against aggregate panel area.  No one panel area to exceed 100 square feet.
b. Limited to twenty (20) ft. maximum height and any sign portion extending into any required yard or parking area limited to a minimum ten (10) ft. bottom heights, and provided further that any directional sign shall be limited to a six (6) foot maximum height.
c. May be illuminated except that any direct illumination must be located flush to or forward of the front of the main building, and is limited to a maximum transformer capacity of a constant thirty (30) MA.
d. No sign other than a flush sign, all parts of which are on the front of the main building, shall be closer than twenty five (25) feet to a residential district.

2. Deleted 2/5/98

F. Yards Required 

Except as required under “General Stipulations and Provisions”, Article 1.

1. Front:  A minimum of twenty (20) feet from any street.

2. Side:  None; provided, however, that no building shall be closer than twenty (20) feet to any residential district or any side street or intervening alley.
	
3. Rear:  A minimum of twenty (20) feet.



G. Parking

Subject to the provisions of Article 14.

H. Building Height

No building shall exceed a height of two stories or thirty (30) feet.

I. Building Density

The total gross area of all buildings shall not exceed fifty percent (50%) of the total area of the lot.





























SECTION 9-11
C2 -- COMMERCIAL TWO DISTRICT   (INTERMEDIATE COMMERCIAL)

A. Intent and Purpose

To permit most types of commercial activities oriented to a larger segment of population than the average neighborhood.  This District is designed for cluster application along major streets or highways.  Although uses within this District should be operated in such a manner as to be compatible with surrounding residential uses, this District is not intended for mixed residential and commercial uses.
B. District Stipulations and provisions 

Supplemental to and/or supplanting the “General Provisions”, Article 1.

1. Shopping center development within this District shall be limited to one hundred fifty thousand (150,000) square feet of gross leasable area on sites no larger than twenty-five (25) gross acres.

2. All operations and storage shall be conducted within a completely enclosed building or within an area contained by an opaque six (6) foot high wall, fence, or approved landscape screen.

3. There shall be a six (6) foot high opaque wall, fence, or approved landscape screen on rear and side property lines adjacent to any residential district.

4. All outdoor lighting shall be hooded or shielded so as to deflect light away from adjacent residential districts.

5. No use shall be conducted in such a manner as to constitute an explosion or fire hazard, nor shall there be emitted into the atmosphere smoke, dust, radiation, odor, noise, vibration, heat, glare, or toxic fumes to such an extent as to constitute a nuisance.  

6. Sales of junk, as defined in Article 23 of this Ordinance, shall be prohibited within the boundaries of this district.

C. Permitted Uses:  (See Permitted Uses Tables in back of this document)

1. All uses allowed in the C1 District.

2. Retail sales of apparel and accessories; shoes; dry goods; foods; drugs and pharmaceutical; flowers and gardening supplies; hobby and craft supplies; jewelry; package liquor; music, records and related products; books, magazines, stationery and related products; paints, wallpaper and glass; sporting goods; toys; variety store goods; similar convenience goods which can be displayed and sold in accordance with the District Stipulations.

3. Office building uses related to any of the following: Government; executive; administrative; professional; accounting; estate; research; design and sales; banking, savings and loan, stock brokerage and related financial services.

4. Health services such as hospital, clinics, medical and dental offices, veterinary clinics, nursing homes, and homes for the aged.

5. Establishments serving food or beverages, indoors or out-of-doors, including entertainment and dancing, but excluding drive-in and carry-out services (see D.2, below).

6. Repair and construction service establishments having enclosed workshop combined with retail outlet or office, such as heating and plumbing, equipment, electrical fixtures and service, air conditioning, custom upholstering and furniture repair, auto body, tire retreading, tool sharpening, sign painting, auto, boat and truck parts, and similar activities no more objectionable in character.

7. Commercial recreation enterprises such as golf driving range, miniature golf, and bowling alleys.

8. Signs: (See Article 15).  The following supplements sign permission from C1 District.

a. On Site Signs: Single or double-faced signs identifying the use and/or occupants thereof:

i. Limited to a total aggregate panel area for all such signs of three hundred (300) square feet, except that same may be increased at the rate of one (1) square foot of panel area for each lineal foot of lot width in excess of fifty (50) feet, and provided that directional signs not exceeding six (6) square feet of panel area shall not be counted against aggregate panel area.  No one panel area shall exceed one hundred (100) square feet.
ii. Limited to twenty (20) feet maximum height, and any sign portion extending into any required yard or parking area limited to a minimum ten (10) feet bottom height.
iii. May be illuminated, except any direct illumination is limited to a maximum transformer capacity of thirty (30) MA.
iv. No sign other than a flush sign, all parts of which are on the front of the main building, shall be closer than twenty-five (25) feet to a residential district.

9. Deleted 2/5/98

D. Uses Subject to Use Permits

1. Indoor or outdoor sales or rental of new and used autos, trucks, boats, mobile manufactured homes, trailers, agricultural implements, lumber, lawn furniture, nursery stock and home gardening supplies and equipment; provided that no sales, rentals or displays are performed in the required front setback.

2. Drive-in establishments, including eating and drinking places and car washes; provided that all structures are architecturally compatible with the area in which they are constructed.

3. Hotels and motels, subject to the following;

a. All direct vehicular access shall be from an abutting arterial street or highway.
b. Paved areas shall be reduced to the smallest area commensurate with efficient operation and function of the site.  All unpaved areas shall be maintained in lawns, landscaping, or recreational areas.

4. Gasoline service station, subject to the following:

a. Facilities for tire changing and repair, polishing, greasing, washing and minor repair and servicing of motor vehicles shall be entirely within an enclosed building.  Access to the building shall be from the rear.	
b. All structures shall be of unique design that is appropriate to the area in which they are constructed.
c. Paved areas shall be reduced to the smallest area commensurate with efficient operation and function of the site.  All unpaved areas shall be maintained in lawns and landscaping.  The frontage to any street shall be landscaped to a minimum depth of fifteen (15) feet from the right-of-way line.  Drives of maximum width of thirty-three (33) feet may penetrate frontage landscaping.
d. Minimum lot size is twenty two thousand five hundred (22,500) square feet, and minimum frontage is two hundred (200) feet.
e. All sources of artificial light shall be concealed from view, except for free standing standards, which shall have translucent covers so as to diffuse the light and eliminate glare.

5. Drive-in theaters, provided that:

a. The screen surface is not visible from the street.
b. All direct vehicle access is from an abutting arterial street or highway.

E. Yards Required (Except as required under Article 13: Same as C1 District.

F. Building Height:  A Conditional Use Permit shall be required for any building exceeding three (3) stories or thirty-six (36) feet in height.  Further, no building exceeding two (2) stories or thirty (30) feet in height shall be permitted within three hundred (300) feet of any residential district.

G. Building Density:  The total of all buildings shall not exceed an area greater than fifty percent (50%) of the total lot area.





SECTION 9-12
C3 -- COMMERCIAL THREE DISTRICT (CENTRAL COMMERCIAL DISTRICT) 

A. Intent and Purpose

To provide a district wherein a full range of sales, services, and office uses are permitted, and wherein the density of traffic and building area are not conducive to residential development.

B. District Stipulations and Provisions 

Supplemental to and/or supplanting the “General Provisions”, Article 1.

1. There shall be a six (6) foot high opaque wall, fence, or approved landscape screen adjacent to any residential district.

2. All outdoor lighting shall be hooded or shielded so as to deflect light away from any residential district or public right-or-way within two hundred (200) feet of said lighting.

3. No use shall be operated in such a manner as to be an explosion or fire hazard, nor shall there be emitted into the atmosphere any smoke, soot, dust, radiation, odor, noise, vibration, heat, glare, or toxic fumes to such an extent as to constitute a nuisance.

4. Sales of junk, as defined in Article 23 of this Ordinance, shall not be conducted within three hundred (300) feet of any residential district; further, such sales shall be conducted within a fully enclosed building or within an area shielded by a six (6) foot high opaque wall, fence, or approved landscape screen.

C. Permitted Uses (See Permitted Uses Tables in back of this document)
1. All uses allowed within the C2 District, with the exception that the following requirements shall be waived:

a. Requirement for a use permit.
b. Requirement that tire changing and repair, etc., facilities be entered from the rear.

D. On-Site Signs 

Requirements shall be the same as those set forth in the C2 District (See E.3 below for Off-Site Sign Requirements).	

E. Uses Permitted Subject to a Conditional Use Permit

1. Facilities for the dismantling of automobiles and sale of used auto parts, with the further stipulation that such activity shall not be permitted within three hundred (300) feet of any residential district.

2. Sales of  liquid petroleum gas, with the further provision that no above-ground storage tank in excess of one hundred (100) gallon capacity may be located within three hundred (300) feet of any residential district, hospital, school, or public facility.

3. Off Site Signs (Billboards): Single or Double-faced off-site signs may be permitted on a lot subject to the following conditions and restrictions:

a. Off-site signs shall be located only along arterial roads that are designated as State highways.
b. Off-site signs shall not be located within two hundred (200) feet of a residential zone.
c. No such sign shall be located in any block in which the front third of any of the lots used for residential purposes comprise 50% or more of the block frontage.
d. Off-site signs shall not be located within one thousand five hundred (1500) feet of another off-site sign.
e. Off-site signs shall not be located within fifty (50) feet of any on-site freestanding sign located along the same side of the street.  A site plan shall be required noting the proposed signs relation to existing signage and to insure the proposed sign will not impede the visibility of existing signage.
f. Off-site signs shall not be located on a designated scenic route.
g. Off-site signs shall not encroach upon or overhang any public right-of-way or adjacent property.  In addition, off-site signs shall be setback a minimum of three feet from any structure or building on the same parcel and a minimum of three feet from any adjacent property line.  Refer to Construction Standards Matrix for Off-Site Signs for additional information.
h. Off-site signs shall comply with Gila County’s Dark Sky Ordinance and all applicable Building Codes and Regulations in place at the time of permit issuance.
i. ADOT approval shall be received prior to the issuance of any Gila County sign or building permits.
j. It shall be the policy of Gila County to disallow rezoning of a property solely for the purpose of installing off-site signage.
k. In addition to the provisions of Article 15, Signage Regulations, all off-site signs shall conform to the Construction Standards Matrix for Off-Site Signs.


	Construction Standards Matrix for Off-Site Signs (Billboards)

	
Highway Speed Limit
	
Maximum Height
	
Maximum Panel Area
	
R.O.W. Setbacks

	
0 to 35 MPH
	
20 feet
	
72 sq. feet
	
10 feet

	
	36 to 55 MPH
	
	22 feet
	
	144 sq. feet
	
	10 feet

	
	56 to 75 MPH
	
	24 feet
	
	301 sq. feet
	
	10 feet

	
	76 MPH and up
	
To be determined in the future if / as necessary
	

	



	
Other uses compatible with the intent and purpose of the District but not specifically enumerated herein.

F. Yard Required

There shall be no minimum yard requirement, with the exception that no structure except a 
required fence or wall may be closer than twenty (20) feet from any residential district.

G. Building Height 

Buildings exceeding three stories or forty (40) feet in height shall be subject to a Conditional 
Use Permit.  Further, no building exceeding two stories or thirty (30) feet in height shall be 
permitted within three hundred (300) feet of any residential district.

H. Building Density

There shall be no restriction on building density, provided, however, that all parking
requirements for the permitted uses are met.
















ARTICLE 10
INDUSTRIAL ZONING DISTRICTS
                         [image: ]

SECTION 10-10
INDUSTRIAL ONE ZONING DISTRICT (M1)

A. Intent and Purpose

To provide the type of industrial uses which, while not necessarily attractive in operational 
appearance, such use is conducted in a manner so as not to cause inconvenience to
neighboring properties.

B. District Stipulations and Provisions 

Supplemental to and/or supplanting the “General Provisions”, Article 1:

1. No use shall be operated in such a manner as to be an explosion or fire hazard; nor shall there be emitted into the atmosphere any smoke, soot, dust, radiation, odor, noise, vibration, heat, glare, or toxic fumes to such an extent as to constitute a nuisance.
2. Residential uses, other than one dwelling unit for occupancy by caretaker and family, are discouraged and shall be permitted under a use permit only where it is shown that such permission will not cause a shortage of land for future industrial development.

C. Permitted Uses  (See Permitted Uses Tables in back of this document)

1. All uses permitted in C3 District, except residential, and except that, unless specifically provided herein to the contrary, the following limitations are waived:

a. Use permits.
b. Maximum area to be occupied by any use.
c. Confining any use to closed buildings.

2. All industrial uses wherein the operation of such complies with the “Intent and Purpose” and “Stipulation” of this District and do not impose hazard to health or property in the neighborhood.

a. Where uncertainty exists as to compliance with the “Intent and Purpose” and “Stipulations”, the Board of Adjustment shall determine.
3. Fences or free-standing walls.

4. Medical Marijuana Dispensaries, and/or Medical Marijuana Dispensary Offsite Cultivation Location. Subject to a Conditional Use Permit and the related provisions of Article 3.
5. Medical Marijuana Infusion (or Manufacturing) Facility Subject to the following:

a. Applicant shall provide:

i. Name and location(s) of the offsite dispensary.
ii. A copy of the operating procedures adopted in compliance with A.R.S. §36-2804(B) (1) (c).
iii. A survey sealed by a registrant of the State of Arizona showing the location of the nearest medical marijuana dispensary or cultivation location if within 1,500 feet.

b. The facility shall not be located within one thousand five hundred (1,500) feet of the same type of use. This distance shall be measured from the exterior walls of the building or portion thereof in which the businesses are conducted or proposed to be conducted.

c. The facility shall not be located within one thousand five hundred (1,500) feet of a residentially zoned property. This distance shall be measured in a straight line from the exterior walls of the building or portion thereof in which the businesses are conducted or proposed to be conducted to the zoning boundary line of the residentially zoned property.

d. The facility shall not be located within one thousand five hundred (1,500) feet of a preschool, kindergarten, elementary, secondary or high school, place of worship, public park, or public community center. 

e. This distance shall be measured in a straight line from the exterior walls of the building or portion thereof in which the business is conducted or proposed to be conducted to the property line of the protected use.

f. Medical Marijuana Infusion may be a part of a dispensary or cultivation location for a dispensary.

g. There shall be no emission of dust, fumes, vapors, or odors into the environment from the facility.

D. Signs 

Requirements shall be the same as set forth in the C3 District.

E. Yard and Height Requirements 

Except as required under “General Provisions”,  Article 1: 

None, except installations storing and/or dispensing inflammable fuels shall maintain such 
setbacks as required in the C3 District.









































SECTION 10-11
INDUSTRIAL TWO ZONING DISTRICT (M2)

A. Intent and Purpose

To provide all types of commercial and industrial uses except that controls may be imposed to minimize air pollution, radiation, and/or explosion dangers.

B. District Stipulations and Provisions 

Supplemental to and/or supplanting the “General Stipulations and Provisions”, Article 1.

1. Residential uses, other than one dwelling unit for occupancy by caretaker and family, are prohibited.

C. Permitted Uses  (See Permitted Uses Tables in back of this document)

1. All uses permitted in the M1 District.

2. All commercial or industrial uses and accessory uses, except that the Building Inspector must deny permission where a proposed use will cause to be exhausted or emitted into the air pollutants such as smoke, soot, dust, gases or toxic fumes, or where there is latent radiation or explosion danger within or without the District.

a. In the event the Building Inspector denies a use for the reasons stated, an application may be filed to the Board of Supervisors Planning and Zoning Commission for a conditional use permit.  Each use requested shall be considered on its merits as to how the area shall be affected and, if granted, such stipulations may be invoked so as to maintain consideration for the promotion and protection of public health, peace, safety, comfort, convenience and general welfare.

i. Such application must be heard by the Board Commission within thirty (30) days following such application, but after first receiving a report and recommendation from the Building Inspector Community Development Director and Health Officer.
ii. The procedure of application, notice and schedule of fees shall be the same as that required for hearings on rezoning applications by the Board and Commission. The notice postings may designate the hearing dates for both Commission and Board, and provided further that the Board hearing date may be the first regular Board meeting day after the date fixed for hearing by the Commission.
iii. Any person aggrieved in any manner by any such conditional use permit may, within thirty (30) days, appeal to the Superior Court Board of Supervisors, and the matter shall be heard de-novo as appeals from the Justice of the Peace Court.

D. Yard and Height Requirements 

Except as required under “General Provisions”, Article 1:  

None, except that installations storing and/or dispensing inflammable fuels shall maintain such
setbacks as required in the C3 District.











































SECTION 10-12
INDUSTRIAL THREE ZONING DISTRICT (M3)

A. Intent and Purpose 

To provide all types of commercial or industrial uses without restrictions. 

B. District Stipulations and Provisions 

Supplemental to and/or supplanting the “General Provisions”, Article 1: 

Residential uses, other than one dwelling unit for occupancy by caretaker and family, are 
prohibited.

C. Permitted Uses 

All commercial or industrial uses and accessory uses.

D. Yard and Height Requirements 

Except as required under “General Provisions”, Article 1: None.






















ARTICLE 11
SPECIAL ZONING DISTRICTS

SECTION 11-10
GENERAL UNCLASSIFIED ZONING DISTRICT (GU)

A. Intent and Purpose 

To provide for all the unincorporated areas of Gila County not otherwise designated for some other specific zone to be included in the “General Unclassified District” by this Ordinance.

B. District Stipulations and Provisions 

1. No subdivision of land for sale, rent, or lease, for residential, commercial, or industrial use, shall be conducted or approved in the GU District without prior rezoning of the land so intended.  

2. Off-site signs (Billboards) are not permitted in this Zoning District.

3. Sexually oriented businesses are not permitted in this Zoning District.

C. Permitted Uses  (See Permitted Uses Tables in back of this document)

1. Farm and non-farm residential uses; farms, ranches, recreational, and commercial uses.


















SECTION 11-11
PERFORMANCE INDUSTRIAL ZONING DISTRICT

A. Intent and Purpose    

To promote the development and operation of certain uses, such as, but not limited to, laboratories, light manufacturing and assembly, in such a restricted and limited manner that, because of the limitations on type of structures and uses, control on height and density, prohibitions against open land facilities, omission of such nuisances as fumes, odors, noise, glare and vibration, prohibition of general retail sales and services or other uses that cater to the general public, and the landscaping requirements, so as to protect and foster residential desirability adjacent to such industries. The prohibition of residential uses is intended to preserve the CU zoned land for the industrial development.

B. District Stipulations and Provisions  

Supplemental to and/or supplanting the “General Provisions”, Article 1.
1. Residential uses, other than one dwelling unit for occupancy by caretaker and family, are prohibited.  

2. General retail sales and service or other uses that cater to the general public are prohibited. 

3. All uses except parking, loading and unloading, as provided herein, shall be confined to within closed buildings.

4. Space for automobile parking area shall be initially provided and kept available on the premises at the rate of two square feet of land area for each square foot of floor area.  As the development of facilities progresses, there shall be installed and maintained no less than one parking space for each two employees.  All ground area used for parking, loading, unloading, and vehicular movements shall be surfaced and maintained with dust-free surfacing, preferably hard surface.

5. All development on any one parcel in the District must progress in accordance with general layout, architectural, and landscape plans for such parcel, all to be approved by the building inspector; the Board of Adjustment may modify the Building Inspector’s requirements, provided such modifications do not defeat the intent and purpose of the District.

6. All outdoor lighting shall be hooded or shielded so as to deflect the light away from residential districts.  Such lighting shall be the minimum required to illuminate the area needed to be lighted.

7. No use shall be operated in such a manner as to be an explosion or fire hazard; nor shall there be emitted into the atmosphere any smoke, soot, dust, radiation, odor, noise, vibration, heat, glare, or toxic fumes to such an extent as to constitute the slightest nuisance.

8. The first fifty (50) feet of depth adjacent to any street or street easement must be used for landscaping purposes, and may not contain any other uses or structure, except for driveways, signs and lighting, as permitted in this District.

C. Permitted Uses

 Provided such uses meet the intent and purpose of the District.
1. Manufacturing, machining, processing, assembly, compounding, fabrication, mixing, baking, equipping, printing and publishing, cooking, glazing, weaving, knitting, and sewing.

2. In-plant restaurants as an appurtenant use, and including roof or landscaped patio dining facilities.

3. Research and testing laboratories

4. Warehouses

5. Motion picture production, radio and television studios.

6. Facilities incidental to a construction project, including storage, all located on the project site for a period not to exceed twelve (12) months.

7. Churches or similar places of worship.  Open land recreation facilities in connection with such project may be permitted subject to a use permit.

8. Accredited schools, colleges, universities, including dormitories, athletic fields, playgrounds and swimming pools on the same parcel of land.  Private school playgrounds, athletic fields and swimming pools are subject to securing a use permit.

9. Public utility facilities, when necessary for serving the surrounding territory (but not storage yards).

10. Regulation type golf courses, but not miniature, pitch and putt courses, nor commercial driving ranges, and subject to securing a use permit.

11. Offices wherein professional, administrative, clerical or sales (other than to the general public) are rendered, including management and /or realty offices appurtenant to an industrial subdivision and located therein.

12. Publicly owned or operated buildings or properties.	

13. Publicly owned or operated parks and playgrounds, and other recreational uses, including eating and drinking sales and service establishments (which may be operated on a concession basis) accessory to the use of such public facility; provided, however, that such shall be located no closer than three hundred (300) feet to any adjacent property.

14. Private parking space as provided for the District.

15. Railroad, mining, metallurgical, or general agricultural uses on five or more contiguous commercial acres under one ownership.  Such uses are exempt from any restrictive provisions of this Section.

16. Customary accessory uses and buildings, including private parks and swimming pools, provided such are incidental to the principal use.

17. Fences or free-standing walls (not to exceed eight (8) feet in height), provided same are not located closer than fifty (50) feet to any street or street easement line, except that when same are adjacent to a residential district, the height shall conform to the maximum height requirements for such residential property.

18. Signs

As follows, which may be lighted by indirect illumination:

a. Signs appurtenant to or identifying a permitted use of the property upon which displayed and subject to the following additional provisions and stipulations:
i. Limited to a total overall sign area of two hundred (200) square feet, in addition to one name plate and necessary informational or directional signs; provided, however, that each such name plate or other accessory sign shall not exceed an area of six (6) square feet.  The name plate may be located at or within four (4) feet of a street line, provided same is unlighted and does not exceed a height of seven (7) feet.
ii. Any flush sign may have an area not to exceed one hundred sixty-eight (168) square feet.  Signs pertaining to the name of the operating company will not be limited in size, provided such signs are incorporated into the architectural design as an integral part of the building, and shall have a minimum setback of one hundred fifty (150) ft. from any dedicated street or residential district, and shall not exceed a height of forty (40) feet above ground grade, and shall be subject to approval of the Building Inspector.
iii. Any free-standing or extended sign may have a sign panel area not to exceed eighty-four (84) square feet.
b. Temporary advertising signs pertaining to the sale or lease of land or buildings upon which property same are displayed and subject to the following additional provisions and stipulations:

i. Limited to one single or double-faced or V-shaped sign for each three hundred (300) lineal feet or fraction thereof of frontage on all street sides for each lot or establishment, provided no two signs on the same property are closer than one hundred (100) feet to each other nor closer than one hundred (100) feet to any residential property line.
ii. If the portion of the property being advertised is unimproved, such sign not exceeding sixty (60) square feet of panel area and seven (7) feet in height may be displayed up to the street line, provided same be no closer than one hundred (100) feet to any building.  Such signs, when located within one hundred (100) feet to developed land, must parallel the street.
iii. If the portion of the property being advertised is improved, such signs shall be regulated by the provisions and stipulations of signs appurtenant to the use of the property, except that no panel area may exceed eighty-four (84) feet.

D. Lot Area and Dimensions

1. No lot shall hereafter be subdivided to provide less than seventy two thousand (72,000) square feet (commercial two acres) of area, a width of one hundred (100) feet, nor a depth of three hundred (300) feet, and provided further that no lot shall exceed a depth of six hundred fifty (650) feet, unless it can be shown that deeper lots will not block a future street pattern.
E. Yards Required

There shall be a yard measuring from any street or street easement of not less than fifty (50) feet.
1. There shall be a side yard of not less than twenty-five (25) feet from any common property line or alley, except that such side yard shall measure not less than fifty (50) feet from any residential district boundary.

2. There shall be a rear yard adjacent to any residential district of not less than fifty (50) feet to the residential side line and twenty-five (25) feet to the residential rear line or the rear alley centerline of what would be the centerline if a full alley existed.



F. Height Limits 

1. No structure shall exceed a height of thirty (30) feet plus one (1) foot for each additional ten (10) feet such structure is located beyond setback lines, provided such height does not exceed forty (40) feet, except that towers, poles and water tanks necessary to serve the lot and/or the area may exceed the height limitations when the location of such exceeds a setback from any property line of twice its height.

G. Building Density 

The total area of all buildings shall not exceed thirty (30%) percent of the total area of the lot.
H. Space and Between Buildings

No building shall be closer to any other building than thirty (30) feet, except when such are attached by a common wall so as to be treated as one building.


























SECTION 11-12
MOBILE MANUFACTURED HOME SUBDIVISION ZONING DISTRICT (MHS)

A. Purpose and Intent 

This district provides for the exclusive placement and occupancy of mobile manufactured homes for residential purposes on individually owned lots.  The district standards promote developments of single-family residential character oriented toward permanent occupancy of medium density, five and one-half (5.5) units per acre or less.

B. Approvals 

No building, structure or mobile manufactured home shall be placed upon land in the MHS District until approval of a subdivision plat has been obtained and until a building permit has been issued.

C. Use Regulations

1. Permitted uses

a. Mobile Manufactured homes.
b. Private accessory buildings and uses, including home occupations, storage areas, swimming pool, and other similar accessory uses on individual lots.
c. Fences and free-standing walls with a maximum height of six feet above ground level; provided, however, that no fence or free-standing wall shall be constructed in such a way as to create a hazard to safety by restricting the view  of a driver entering a street from a private drive or alley or approaching an  intersection of two streets.

D. Uses Subject to Special Permit & Site Plan Approval   
1. The Planning and Zoning Commission may permit the following uses within the District or at the time of subdivision plat approval for a planned development.
a. Communal recreation building, laundry facilities, swimming pool, playground and other common area uses for the exclusive benefit of subdivision residents.
b. Golf courses, except miniature courses or practice driving tees operated for                                      commercial purposes.
c. Parks, playgrounds, and community-owned buildings.
d. Temporary buildings used for the sale of lots.

E. Property Development Standards   

The following property development standards shall apply to all land and structures in the MHS District.
1. Lot Areas
a. (1) Minimum area for a mobile manufactured home lot:  Six thousand (6,000) square feet.
2. Lot Dimensions 
a. (1) Minimum width:   sixty (60) feet.
3. Density and Intensity 
a. There shall be not more than one (1) mobile manufactured home per lot.
4. Maximum Height 
a. One story or fourteen (14) feet.
5. Setback Requirements

a. Minimum distance from any portion of the mobile manufactured home and its accessory structures to the following lines shall be as specified:

i. Front  --  ten (10) feet;
ii. Side  --  eight (8) feet, with the following exception: five (5) feet to any canopy that is open on three sides, provided, however, that no mobile manufactured home may be placed closer than sixteen (16) feet from any other mobile manufactured home within the subdivision;
iii. Rear  --  ten (10) feet;
iv. Exterior boundary of subdivision: twenty (20) feet.

b. Design and Development Standards

i. The minimum distance between main buildings or mobile manufactured homes on adjacent lots is thirty (30) feet.
ii. The minimum distance between a detached accessory building and the main building or mobile manufactured home is ten (10) feet.
iii. All utility lines shall be placed underground within the mobile manufactured home subdivision.  Each mobile manufactured home lot shall be provided with all utilities.
iv. The front yard of each lot and the street side of any lot shall be landscaped and maintained adjacent to all streets.
v. Exterior boundaries of the subdivision abutting a public street shall be provided with an opaque wall or fence having a height of six (6) feet and designed to create an attractive border.  In addition, a setback of at least ten (10) feet in depth shall be appropriately designed and maintained as landscaped open space between any perimeter street and the required wall.
vi. Exterior boundaries of the subdivision which do not abut a public street shall be bounded by a six (6) foot high solid wall or fence.
vii. Trees shall be planted as follows:    a minimum average of two (2) trees per lot, with a minimum trunk caliper of three-quarters (3/4) inch.  A minimum fifty percent (50%) of the aforementioned tree requirement shall be planted in front yards and/or in landscaped areas adjacent to a dedicated public street.

F. Parking and Loading Requirements

1. Mobile Manufactured home subdivisions shall have vehicular access from a major street or highway.

2. All lots within any mobile manufactured home subdivision shall have frontage on a dedicated public street of at least thirty-two (32) feet in width.

3. A minimum of two (2) parking spaces, each being not less than eight (8) feet by twenty (20) feet, exclusive of driveways, shall be provided on each mobile manufactured home lot, and one (1) additional parking space for each five (5) mobile manufactured homes shall be provided as guest parking.
4. Parking for other than residential uses permitted within the district shall conform with the provisions of Article 14 or the stipulations of the Planning & Zoning Commission at the time of plat approval.

G. Signs  

The provisions of the R1 District, Section 7-16.B.4 through 6 shall apply.













SECTION 11-13
PARKING ONE ZONING DISTRICT (P1)

A. Intent and Purpose 

To serve one purpose only -- that of providing vehicular parking space either by preserving existing parking areas by zoning them to P1, or establishing similar zoning on areas to be used for providing parking requirements of this Ordinance.

B. District Stipulations and Provisions

Supplemental to and/or supplanting the “General Provisions”, Article 1.  

1. All requirements under Article 14, shall be adhered to when applicable, and provided further that other stipulations and provisions may be imposed at the time of such zoning for the protection of adjacent properties or in the interest of public welfare.

C. Permitted Uses

1. Open land parking area providing spaces to satisfy all or a portion of the off-street parking requirements of a permitted use or uses.

a. Installation, operation and maintenance of such lots shall adhere to all provisions established elsewhere in this Ordinance for such required parking.
b. Such use is contingent upon first obtaining approval from the Traffic Engineer or other designated official as to ingress and egress and traffic circulation patterns.

2. Signs 

See “Article 15.  Appurtenant use signs same as permitted under R4 District.

3. Other uses customarily accessory and incidental to the parking use provided same is located on the same lot or on the lot containing the principal use for which the parking is being provided.






ARTICLE 12
OVERLAY ZONING DISTRICTS

SECTION 12-10
PLANNED AREA DEVELOPMENT OVERLAY DISTRICT

A. Definition

The PAD District is an alternative to conventional land use regulations, substituting procedural protections for the requirements in Gila County’s Zoning Ordinance.  The PAD District is an overlay district that shall be used only in conjunction with other zoning districts described in the Gila County Zoning Ordinance, but which will allow flexibility in the requirements of the underlying zone and shall require approval by the Board of Supervisors of a specific plan of development.

B. Intent and Purpose

Gila County recognizes that in certain instances the objectives of the Zoning Ordinance may be best achieved by development of planned areas which may not conform in all respects to the underlying zoning district.  Gila County further has determined that in the best interests of the health, welfare and safety of the citizens of Gila County, specific planned communities can provide better alternatives for some land development than the conventional zoning districts.  The purpose of the PAD district is to encourage imaginative and innovative planning of neighborhoods, particularly with respect to diversification in the use of the land and flexibility in site design with respect to various features, including but not limited to, spacing, heights, density, open space, circulation, preservation of natural features, and innovation in residential development that results in the availability of a variety of housing opportunities, both in terms of afford-ability and lifestyle to all citizens and guests of Gila County; and to ensure the establishment of developments consistent with the goals and objectives of the Board of Supervisors of Gila County.  All Townhouse, Condominium, and Time-Shares, together with resort, recreational and commercial activities directly related thereto shall only be in a Planned Area Development District.  

C. Location 

A PAD may be established in any zoning district upon a finding that such a development would comply with the intent of this section of the Zoning Ordinance and that the PAD substantially complies with any previously approved area plans, by virtue of its unique character, topography or other features.  If a proposed project requires rezoning, a request may be considered by the Planning Commission simultaneously with its consideration of the development plan.

D. Application Requirements

Each application for approval of a PAD District shall be filed in accordance with the provisions of Article 3 of this Ordinance.  In addition to the filing fee established for amendments, an additional fee of $500.00 shall be paid by the applicant for processing the PAD request.  The application shall be accompanied by such information and representations required by this Ordinance or deemed necessary by the Community Development Director, which together shall comprise the application package.  

E. Development Plan

The rezoning application shall be accompanied by a Development Plan which shall consist of:

1. The proposed development shall be drawn at sufficient scale so as to not exceed a print size greater than 24” x  36”.  Lettering shall be of sufficient size to be reasonably legible when reduced to an 8 ½” x  11” clear print.

2. Title of the project, such as “Planned Area Development for_________”  in bold faced letters. 

3. Name of the landowner, developer, applicant and the firm or person who prepared the plan.

4. North arrow, scale (written and graphic), and dates of plan preparation and subsequent revision dates.
5. Inset vicinity map showing the relationship of the proposed project to existing area developments and surrounding zoning districts.

6. Legal description of the entire property.

7. Delineate and dimension by bearing and distance the exact boundaries of the proposed development.

8. Show existing perimeter streets, including center lines, names, dimensions of existing dedications and proposed dedications.

9. Show the general locations and scheme of proposed interior streets with proposed rights-of-way or easements.  All points of ingress and egress to the site must be shown.

10. Indicate the general location of proposed residential areas and types of housing proposed for each area.  Show and label areas of open space, public areas, drainage areas and any proposed facilities such as golf courses, parks, recreation center, sewage treatment facilities.

11. Indicate who will own, control and maintain landscaping, open areas, streets, recreation facilities, refuse disposal and private utility systems.

12. Show typical lots for each dwelling type, including typical lots in cul-de-sacs, on corners and in any unusual location.  Show the arrangement of units which will be clustered, if applicable.  These typicals should show the building envelope, the proposed minimum setbacks, the minimum lot dimensions and individual walls and fences.

13. Indicate the location and width of any existing roadway or utility easements on the property.

14. Show existing contours; contour interval to vary according to grades as follows:  grades up to 5%, 2’; over 5% to 10%, 5’; over 10%, 10’.

15. Indicate the general direction of storm water runoff.  Identify by note or notes the existing drainage pattern and the proposed drainage plans for handling onsite and offsite storm water runoff.  A preliminary drainage report will be required at the time of filing the tentative/preliminary plat.

16. Indicate the locations, type, height and material of proposed perimeter fences and/or walls.  All proposed signs should also be located, identified and dimensioned.

17. Note the general location and type of existing and proposed landscaping on the site.

18. Show phase lines, if applicable.

F. Development Plan Data

1. Land Use Table or Tables to include the following:

a. Total gross acreage of site.
b. Total area of the streets, public and private.
c. Total area of public open space, if applicable.
d. Total area of open space which is designed for the exclusive use of the residents of the PAD area who receive an undivided ownership of such areas.
e. Maximum allowable density permitted under base zoning district.
f. Total number of each dwelling type and the total number of all dwelling units.
g. Average lot area per dwelling unit.
h. The overall density proposed.                      

2. A table which compares the requirements of the existing zoning, the requirements of the base zoning requested, and the variations proposed under the PAD.  The table should include lot area per dwelling unit, setbacks, maximum lot width, maximum building height, number of stories and parking requirements.  A Conditional Use Permit shall be required for buildings exceeding three (3) stories or thirty-six (36) feet in height.

3. A table which lists the type and source of proposed utilities and services which include sewer, water, electric, telephone, police, fire, schools and solid waste disposal.
4. A table which shows the proposed rights-of-way or easements and pavement widths for each type of street proposed for the planned area and perimeter.

G. Narrative Report

The following information shall be included in a supporting narrative report.

1. Title Page  

The title page should clearly indicate “Planned Area Development for________”, the name of the applicant and date.

2. Purpose of Request

The first section of the report should explain why the project is being proposed, and why the site has been selected.

3. Description of Proposals  

The character and type of development shall be thoroughly explained.  All of the proposed non-residential buildings and structures and their intended uses should be described. 
 
4. Relation to Surrounding  Properties 

Surrounding land use and zoning should be described.  The impact of the proposal on surrounding properties in each direction should be discussed.  The impacts on schools should be explained. 

5. Location and Accessibility  

The means of access, distance from major streets and surrounding road conditions should be described.  Any proposed interior streets, drives or parking areas and proposed improvements should also be described. 

6. Timing of Development  

A section of the report should contain a schedule of development phasing. 



7. Public Utilities and Services  

Letters of serviceability from all public and private utilities and services shall be submitted with the report.  Additionally, any correspondence involving transportation issues shall be included. 

8. Maintenance of Streets and Common Areas 

The provisions for the maintenance of the private streets, common areas and public and private landscaped areas should be discussed.

H. Waiver of Specific  Submissions

Any information required under Section 12-10.E.may be waived by the Community Development Director on the basis that the information is not necessary to a review of the proposed PAD.  Such waiver shall be in writing, shall specify the reasons for such waiver and shall be included in the materials submitted to the Planning Commission.  

I. Public Hearings

After proper application has been made for a PAD, the Planning Commission and Board of Supervisors shall hold public hearings as provided in Article 3 of the Zoning Ordinance.  

1. The Planning Commission and Board of Supervisors may approve the plan as submitted, may require the applicant to modify, alter, adjust or amend the plan in such manner and to such extent as it may deem appropriate to the public interest, or disapprove the plan.  

2. The Planning Commission and Board of Supervisors may approve a plan even though the use of buildings and land, the location and height of buildings to be erected in the area, the nature of ownership, and the yards and open spaces contemplated by the plan do not conform in all respects to the regulations of the zoning district in which it is located or the plan does not conform in other particulars.

J. Findings Required

Before approval of an application for a PAD District, the Planning Commission and the Board of Supervisors shall find that the development conforms to the following general criteria:

1. That the location, design and size are such that the development can be well integrated with the surroundings; is planned and developed with the intention to harmonize with any existing or proposed development in the adjacent neighborhood; or in the case of a departure of character from surrounding uses, that the location and design will adequately reduce the impact of the development so that the project will not be detrimental to the adjacent property.
2. That the streets and thoroughfares proposed are suitable and adequate to serve the proposed uses and the anticipated traffic which will be generated thereby and that proper provision for the maintenance of the such streets has been provided.
3. That the value of the use of the property adjacent to the area included in the plan will not be adversely affected to a significant extent and to this end, the Planning Commission and Board of Supervisors may require, in the absence of an appropriate physical barrier, the uses of least intensity be arranged along the boundaries of the project.  As further protection to adjacent properties, the Planning Commission and Board of Supervisors may impose either or both of the following requirements:

a. Structures located on the perimeter of the planned development be set back a distance sufficient to protect the privacy and amenity of adjacent existing uses.
b. Structures located on the perimeter of the planned development be permanently screened in a manner sufficient to protect the privacy and amenity of the adjacent existing uses.

4. That suitable retention and drainage areas have been provided to protect the property and adjoining properties from hazards resulting from water falling on or flowing across the site, and that proper provision for maintenance of such retention and drainage areas has   been provided.

5. That the location, design, size and uses are such that the residents or   establishments to be accommodated will be adequately served by existing or planned public facilities and services. 

6. That the location, design, size and uses are such that traffic generated by the development can be accommodated safely. 

7. That adequate and visible refuse disposal has been provided for or exists for the development.

K. Implementation of Plan

1. Once a plan has been approved, it can be amended, changed or modified only through the procedure prescribed herein for the initial application for approval.  The Board of Adjustment may not grant any variances for an approved PAD. 

2. A development schedule for residential uses shall be submitted as part of the project plan and the construction of provision of all the common open spaces and public and recreational facilities which are shown on the Development Plan must proceed at the same rate as the construction of dwelling units.  If it is determined that the rate of dwelling unit construction is greater than the rate at which common open areas and public and recreational facilities are being constructed or provided, the developer will be notified that no building permits for dwelling unit construction  will be issued until the rate of construction conforms with the development schedule. 

3. The development schedule shall provide for stage construction of the Development Plan.  Building Permits will not be issued for any stage of the plan unless the common open space allocated to that stage by the development schedule has been conveyed to the appropriate parties.

L. Minimum Planned Area Development Requirements and Limits

The following requirements and limits are mandatory for all Planned Area Developments and may not be waived or modified without amendment of this section by the Board of Supervisors.

1. No residential PAD, or the residential portion of any PAD including commercial, shall have less than fifteen (15%) percent of its gross total area allocated to open space or other common areas or facilities.  Streets, sidewalks and entry areas shall not be included in the fifteen percent.  

2. PADs that include manufactured/mobile home lots shall have an under-lying zone of MHS-Mobile Manufactured Home Subdivision District.

3. Any private streets approved by the Planning Commission and the Board of Supervisors as part of a PAD shall meet the minimum requirements as established by Gila County Engineering Services.






















SECTION 12-11
TRAILER DISTRICT
[image: ]

A. Intent and Purpose: To be combined with certain other use and density districts for the purpose of permitting Mobile Manufactured Home Developments.  Procedure for inclusion of the “T” District shall be the same as the provided for a change of zoning.

B. District Stipulations and Provisions: (supplemental to and/or supplanting the “General Stipulations and Provisions”, Section 103): All provisions of the use and density district with which this District is combined shall maintain, except as enumerated to the contrary under this Section.

C. Permitted Uses:

1. All uses permitted by the use district with which this district is combined.

2. Mobile Manufactured Home Developments, subject to the approval of a site plan.
a. Site plans and an application on a form supplied by the Department shall be submitted for review and approval.  The Planning Department shall refer the site plan to the County Engineering and Health Departments and any other affected department or agencies to check its compliance with pertinent County and State standards and regulations.  Subsequent to review, the Community Development Director or his/her designee shall (1) approve the site plan as submitted, (2) approve the site plan with modifications, or (3) disapprove the site plan.  The Director shall notify the applicant of the Commission’s decision.  If the application is disapproved, the Director shall notify the applicant of the reasons for disapproval and may state the modifications necessary for approval of the site plan.
b. An approved site plan shall be binding upon the applicants and their successors or assignees. Placement and/or erection of all structures within a Mobile Manufactured Home Development shall require the issuance of a building permit to be issued in accordance with the regulations of the Department.  No building permit shall be issued for any building or structure not in accord with the site plan, except that temporary construction facilities shall be permitted for the purpose of developing the project.  Individual installation permits shall be required for placement of mobile/manufactured homes within approved spaces.  The construction, location, use or operation of all land and structures within the site shall conform to all conditions and limitations set forth in the site plan.  No structure, use or other element of an approved site plan shall be eliminated, altered, or provided in another manner unless an amendment is approved in accord with Paragraph “(6) “ of this Section.  
c. In addition to the special requirements of this Section, the Director may impose on a site plan such additional requirements as are necessary to safeguard the public welfare, safety and health.  The Director may require the applicant to submit a revised plan incorporating the imposed requirements and modifications.  When a site plan is submitted conforming to the stipulations of the Commission, one copy of the approved site plan shall be filed in the office of the Planning Department and one copy sent to the applicant.
d. An approved site plan may be revoked if construction of the Mobile Manufactured Home Development is not begun within twelve (12) months of site plan approval. The Director may approve a twelve (12) month extension if warranted.
e. Failure to comply with the Standards and Guidelines for development and maintenance of Mobile Manufactured Home Developments shall be considered grounds for revocation of site plan approval.  Such approval may be revoked by the Director subject to appeal as provided in Paragraph (7) below.
f. Amendments: The holder of an approved site plan may request modification of the site plan or the conditions of approval by submitting an amended site plan which shall be filed and processed in the same manner as an original application.
g. Appeals: 	
A decision of the Director may be appealed to the Planning & Zoning Commission within
fifteen (15) calendar days of the Community Development Director’s decision.  

i. Appeals shall be in writing on a form provided by the Planning Department and shall include only those items not agreed upon. 
ii. An appeal will be heard at the next regular meeting of the Planning & Zoning Commission.
iii. Any decision of the Planning Commission shall be final unless a person aggrieved thereby, within seven calendar days after the decision of the Planning Commission, appeals to the Board of Supervisors by filing a written notice of appeal with the Planning Department.  

1) Within thirty calendar days after service of a notice of appeal, the Planning Department shall transmit to the Board of Supervisors a transcript, with exhibits, of the Planning Commission hearing.  The Supervisors may require or permit corrections or additions to the transcript or exhibits.
2) The Board of  Supervisor shall review the transcript and exhibits, if any, and may, at their discretion, affirm the decision of the Planning Commission remand the matter for further proceedings beforethe Planning Commission, or reverse or modify thePlanning Commission’s decision. 
3) Any person aggrieved by a conclusive decision of the Planning Commission or the Board of Supervisors shall have a right of appeal to a court of competent jurisdiction.      
4) Neither the Community Development Director nor the Board of Adjustment shall have authority to modify the terms of this Section.

D. Minimum Standards for Development and maintenance of Mobile Manufactured Home Developments Other than Subdivisions:

1. Minimum dimensions and areas for mobile manufactured home spaces shall be as follows:

a. Single-wide Mobile Manufactured Homes: Minimum space area shall be three thousand four hundred (3,400) square feet; minimum width shall be forty (40) feet and minimum depth shall be eighty-five (85) feet.
b. Double-wide Mobile Manufactured Spaces: Minimum space area shall be four thousand six hundred seventy-five (4,675) square feet; minimum width shall be fifty-five (55) feet and minimum depth shall be eighty-five (85) feet.
c. Recreational Vehicle Spaces: Minimum space area shall be one thousand five hundred (1,500) square feet; minimum width shall be twenty-five (25) feet and minimum depth shall be sixty (60) feet.
d. A recreational vehicle may be located on a mobile manufactured home space, provided all requirements of this Section are met and only one unit is placed on one space.

2. Minimum setback dimensions for mobile manufactured homes and recreational vehicles (hereinafter referred to as “mobile units”) shall be deemed the shortest of horizontal dimensions measured from the nearest portion of the endwall or sidewall of the mobile unit or from the patio cover, carport, cabana, ramada, or similar appurtenance, and shall be as follows:

a. Minimum setback from any interior street or rear, front, or non-main entry space line shall be five (5) feet.
b. An uncovered main entry side of a mobile unit shall be a minimum of fifteen (15) feet from the adjacent space line.
c. Where parking space is provided within the mobile unit space, a minimum of sixteen (16) feet width shall be provided between the space line and the nearest side or endwall of the mobile unit.
d. No mobile unit or accessory building may be placed closer than ten (10) feet from any exterior development boundary.
e. Minimum distance between mobile units within the same Development shall be ten (10) feet.

3. General:

a. All streets within a Mobile Manufactured Home Development shall be private and shall be maintained by the owner.
b. Parking spaces within the boundaries of the development shall be provided at a rate of two per unit.
c. The Mobile Manufactured Home Development shall be screened from adjoining parcels by an opaque wall or fence not less than four (4) feet no more than six (6) feet in height.
d. No accessory building may be placed within the required front side or street setback.
e. No mobile unit space, parking space, drive, street, or common areamay be used for the dismantling and/or storage of inoperable motorvehicles.
f. Adequate common trash collection stations shall be provided at a rate of not less than one station per ten (10) spaces.  Such stations shall be screened from view of adjacent spaces and constructed in such a manner as to prevent the spreading of trash due to wind or animals.
g. Development shall be maintained in a clean, safe and sanitary manner.  No refuse, debris, trash, or uncontrolled vegetation shall be allowed to accumulate to such an extent as to constitute a nuisance or potential threat to the lives, health, or property of the development residents or surrounding property owners.















SECTION 12-12
DESIGN REVIEW OVERLAY DISTRICT (DSR)
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A. Purpose and Intent 

The purpose of the design review program is to preserve and enhance the beauty and uniqueness of the region, facilitate incorporation of the region’s culture and natural resources into property, increase the value of the property, pedestrian friendly planning, and to contribute to the further enhancement of the economic base of our area through increased awareness and appeal of the properties adjacent to the U.S. Highway 60-70 corridor benefiting all property owners, residents, and visitors to the region. 
B. Applicability

These guidelines, upon adoption by each respective government jurisdiction through ordinance, shall be applicable to all developable properties that front on the U.S. Highway 60/70 corridor from the West end of Miami to the East end of Globe.  The Program’s guidelines will also apply to all currently developed properties on that same corridor that undertake property and/or structure redevelopment involving modification of 50% or more of their present property or structure to include modification to design, layout, signage, or exterior appearance for which a building permit is required.

C.  Exemptions

1. The guidelines of this Design Review Program shall not apply to the following activities:

a. Maintenance of the exterior of an existing structures such as repainting, re-roofing, residing, where similar materials and colors, are used.
b. Interior remodeling.
c. Existing nonconforming aspects of a building or site not addressed in an application for a design review permit.
d. Short-term/temporary preventative maintenance as a result of an emergency situation. i.e. fire, flood, natural disaster.



D.  Application Procedures

1. Applications for a Design Review requires submission of nine (9) design packets for review by the government agency with jurisdiction over the property and the Regional Design Review Committee.  

2. Each packet must contain:

a. Site Plan that provides the following:

i. Pedestrian & Vehicular Circulation.
ii. Building floor plans showing orientation of windows & doors on the exterior walls of the proposed structure.
iii. Location and description of exterior signage.
iv. Landscape plan, including plants type and placement, and hardscape details.
v. Exterior Lighting; location, type, and orientation.
vi. Fences and walls, (material and surface textures).

b. Building Elevations which provide the following:
i. Façade Treatment.
ii. Architectural Design.
iii. Building Height.
iv. Building Materials.
v. Design Detail for windows and doors.

E. Review Procedures

Upon submittal of a completed Application, the Design Review Committee shall review and prepare a written recommendation to the governmental agency having jurisdiction over the subject property regarding the following elements to which the Design Review Program’s guidelines apply:

1. Site Layout

a. Site Layout:  Orientation and location of buildings, hardscape, natural features and landscaped areas in relation to physical characteristics of the site, neighborhood character, and the appearance and harmony of adjacent buildings.
b. For the purpose of these guidelines a property not immediately adjacent to the corridor shall be considered as adjacent to the corridor if the property adjacent to the corridor is undeveloped.
c. The appearance and safety of the proposed pedestrian system.
d. Landscaping:

i. The location, height and species of hedges, trees, and xeriscape to ensure harmony with the ambiance of the area and the intent of these guidelines.
ii. The planting of groundcover to prevent dust and erosion.
iii. The preservation of existing healthy trees.

e. Hardscaping
The location, height and material of walls, fences, and other artificial embellishments to ensure harmony with the ambiance of the area and the intent of these guidelines.
f. Outdoor Signage
The number, location, color, size, lighting, and landscaping of outdoor advertising devices as they relate to pedestrian and vehicular traffic, their appearance and harmony with the existing adjacent structures, and the intent of these guidelines.

2. Architectural Character

a. The consistency of the applications of the proposed design with approved design guidelines.
b. The compatibility of the character of the proposed design with adjacent structures and the intent of these regulations.
c. Preservation of historical structures (if within registered Historic Districts).

3. Overall Compliance with Development Standards

The Design Review Committee or the Planning Staff of the government agency with jurisdiction over the said property, on a case-by-case basis, may make exceptions to the provisions of Section VIII, Development Standards, due to unique characteristics of the site or economic hardship to the applicant.

F. Development Standards (Site Design)

1. Pedestrian and Vehicular Circulation patterns should be obvious and simple. All likely pedestrian routes should be considered in the design phase to eliminate “short cuts” that damage landscaped areas. Circulation systems should limit conflicts between vehicular, bicycle and pedestrian traffic.

2. Where pedestrian routes cross vehicular traffic paths; a change in grade; materials; textures and/or colors should be provided.  

3. Pedestrian routes/paths should be provided to the front entrance of a building from the public right of way.
4. Bicycle parking facilities may be substituted for automobile parking spaces required at a ratio of five (5) bicycle spaces for one required vehicle parking space.  A maximum of five (5) % of the total required parking spaces may be reduced from the total number of parking spaces required under the established Parking spaces related requirements in the government agency’s standards.  Bicycle parking facilities should include provisions for locking of the bicycle in a secure rack. 

5. Building Set Backs

a. Buildings should be placed as close to the front property line as reasonable with consideration for the safe passage of vehicular and pedestrian traffic. 
b. Where no side yard setback is provided, structural wall construction must be Two-hour fire rated, and the roof must not drain directly onto adjoining property.
c. Rear yard setback is not required except when the adjoining property is residential.  Where this occurs a case-by-case review will determine appropriate setbacks that are compatible with the adjoining properties.
d. Overhead structures such as porches and balconies may be placed on the front property line except where adjoining structures have larger front yards.

6. Parking Facilities

Parking should not be positioned between the public sidewalk and the front of the building, here feasible.  Parking at the side of the property must be landscaped and screened.

7. Multiple Buildings

Multiple buildings on the same property should be designed to create a cohesive visual re
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lationship between buildings.

8. Driveways

a. Shared or common driveways are encouraged.
b. There should be a maximum of one driveway per lot or parcel except where the lot has more than one hundred (100) feet of frontage on the Highway Corridor.  Driveways should be separated by a minimum of one hundred (100) feet.  Approval of the Arizona Department of Transportation must be obtained in each case.  The State’s jurisdiction and decision shall always prevail if different than the recommendation of the Design Review Committee.

9. Signage

a. No roof sign should be permitted except where significant negative grade change exists from the roadway to the building site.
b. Portable freestanding signs must not exceed three (3) feet in height, six (6) square feet on each face, and must not obstruct pedestrian ways or cause line of sight problems. 
c. Permanent freestanding signs should not exceed thirty-two (32) square feet on each face and must be low profile.
d. Marquee signs must not be installed in such a manner that the illumination from the sign causes distraction or hindrance to vehicles on the corridor nor occupants of nearby properties.
e. Colors should be used from the approved color board.
f. Signs must be properly maintained.
g. Signs should be architecturally integrated with their surroundings in terms of size, shape, color, texture and lighting.
h. Signs should not be in visual competition with each other.
i. In the event that these signage guidelines are found to be in conflict with the adopted sign code provisions of the government agency with jurisdiction, the established governmental sign code requirements shall have precedence.

10. Lighting

a. Colored lighting is allowed but should not:

i. spill over onto adjacent properties, 
ii. be the primary lighting theme, 
iii. contain moving or streaming lights or components.

b. Lighting fixtures should be historically appropriate to the area, close in appearance to other installed historic lighting within the government jurisdiction. 

11. Utility Equipment

a. Mechanical systems equipment should be screened and sound attenuated, using approved building materials and positioned to maintain minimum intrusion on the public view.
b. Utility areas and equipment, such as trash receptacles, storage areas, service yards and loading/unloading areas should be screened from public view with approved building materials.
c. Permanently installed utility standards and communication equipment should blend into the surrounding environment.  The use of earth colors and/or the installation of faux foliage, and/or the installation of equipment constructed to replicate a living plant, such as a palm tree, cactus, or other tree as appropriate to blend the equipment into the environment should be considered.

12. Landscaping

a. Landscaping should soften the visual appearance of the site, and provide a pedestrian friendly environment.
b. Any planting within the rights of way should not create a line of sight nuisance, or be a nuisance to pedestrian and vehicular traffic in any way.
c. All undeveloped areas, within public view, should be landscaped or left with undisturbed natural vegetation.

i. Deciduous or evergreen shrubs and trees can be used.
ii. Planter boxes are encouraged for flowers.

13. Hardscape  

a. Colors, textures and materials selected for walkways, patios, and other ground plane enhancements must support the architectural character of the area.
b. Materials should not impede accessibility to those who are physically challenged.
c. The texture and color of hardscape should clearly differentiate between driveways, parking facilities, and those areas used by bicyclists or pedestrians.
d. Stone, brick, colored concrete, pavers, covered boardwalks, and concrete finishes are acceptable.  
e. Natural materials should be used to the maximum extent; Synthetic materials may be considered.

14. Street Furniture

a. Street furniture should be of design and character consistent with municipal streetscape elements.
b. Synthetic or Plastic elements are not permitted.


15. Fences and Walls

When adding fences and walls, the building materials should comply with the approved building materials in this guideline.

16. Overhead Protection Structures

a. Overhead protection structures should be installed on the façade of the ground floor above any installed or planned pedestrian pathways.
b. A minimum of seven (7) foot vertical clearance is required for overhead structures above potential pedestrian pathways.

G. Development Standards (Architectural and Structural Design)

1. Architectural Features

a. Architectural design should be compatible with the character of the area. Design compatibility should include complimentary building style, form, size, color and materials.
b. Diversity of architectural design is encouraged that portrays the historical and cultural influences of the area.
c. Detail is required at/around all doorways and windows that front on the street or are part of visible sidewalls.
d. Rough sawn wood reflecting “pioneer” look is encouraged.

2. Building Materials

a. The preferred building materials include wood, stone, brick, and adobe. Stucco and synthetic materials may be considered.
b. Metal buildings are permitted if the facade visible from the right-of way is composed of building materials specified in paragraph G.1.b above.

3. Building Colors

a. Exterior colors should be selected from the recommended color board, Historic Colors of America. 
b. Trim and body colors should be complimentary, and brilliant, bold colors should be avoided.

4. Roof Design

Acceptable roof materials include galvanized and colored metal, or dimensional asphalt shingles.  The use of composite material will be reviewed on a case-by-case basis.  The use of natural wood shake roof material is highly discouraged.


5. Facade Treatment

a. The concealing of original facades as part of restoration/rehabilitation should be avoided.
b. Storefront restoration should return the façade to its original character as much as is reasonable and appropriate and meets design review requirements.
c. Reflective or mirrored glass should be avoided.  Tinted glass should comply with Arizona Standards of 30% maximum reduction of transparency.
d. A minimum of 35% of the front first floor of the building at the front property line should be windows or doors.
e. No new construction or remodeling of an existing building will use mill finished aluminum windows, doors, or display devices.
f. In new construction Glass block windows visible from public walkways should be avoided.

6. Side Walls

a. Blank or solid walls/wall sections visible from the pedestrian or vehicular right-of-way should be limited to prevent the disruption of existing architectural patterns.
b. Side facades should be carefully designed with similar detailing and should be compatible with the principal façade of the building.
c. Visible blank or solid walls will be limited to no more than a 20-foot section of wall without required breaks or other changes. 

H. Reporting of the Project Approvals by the Government Agency

1. Upon receipt of the recommendations of the Design Review Committee, the designated project review officials of the government agency of jurisdiction will communicate the committee’s recommendations, along with other review comments by the government agency to the property owner or their designated representative. 

2. If the government agency finds conflict between its application of codes, engineering standards, and other established and appropriate project-approval requirements; the government agency’s officials shall prepare a report explaining the reasons why recommendations of the Design Review Committee could not be incorporated in the overall review comments and requirements for the project and submit a copy of the report to Design Review Committee.  If a project requires specific approval of the government agency’s Planning & Zoning Commission or the elected governing body, the Planning and Zoning Official shall include a copy of the above report in the information package submitted to the Commission or governing elected officials prior to their consideration and final decision on the project. 




I. Guideline Review

This guideline is subject to continuous review by the Design Review Committee and the governmental agencies to which it applies.  Significant changes to this document will require full concordance of all affected agencies before those changes are implemented.









































ARTICLE 13
DENSITY DISTRICTS

Density Districts shall be established in order to maintain a desirable amount of open space and regulate the intensity of use within conventionally designed, detached single-family residential subdivisions or those unplatted areas primarily devoted to detached single-family residential use.

SECTION 13-10
GENERAL STANDARDS

A. General Regulations

Except as enumerated to the contrary under any particular density district or under “General Provisions” (Article 1), the following, where applicable, shall apply to all density districts or to any residential use in use districts not combined with density districts.

1. Lot Area and Dimensions

a. Any lot which is substandard for the district in which it is located, either as to dimensions or area, that was legally established as such when it came under the influence of the minimum regulations of such district, shall be considered a legal lot in that district.
b. No lot shall be further divided in such a manner that any division of such lot shall contain more living units and/or percent of lot coverage than is permitted on that area by the minimum regulations of the district in which such lot is situated.

2. Yard Dimensions/Space Between Buildings

Minimum yard requirements in all density districts shall be as follows:

a. Front Yard -- twenty (20) feet.
b. Rear Yard -- twenty (20) feet.
c. Street Side of Corner Lot -- ten (10) feet.
d. Interior Side Yard -- seven (7) feet; nine (9) feet on one interior side yard if vehicular access is needed per Section 13-10.A.3a.
e. Distance Between Buildings -- No dwelling shall be closer than six (6) feet to any other building on the same lot.
f. Detached Accessory Buildings -- Shall conform to front and side yard requirements for main buildings and shall be at least seven (7) feet from rear lot line.  (See Sections 13-10.A.3 “Yard Deviations” and 13-10.A.4 “Projection Into Yards”).

3. Yard Deviations	

See yard definition for measure requirements.
a. Side Yards -- On any lot where a garage or carport is not attached to the main building, one side yard must measure no less than nine (9) feet to provide vehicular access to rear parking.

4. Projection into Yards is prohibited, except as herein enumerated:

a. All Yards

i. Cornices, eaves, coolers, open balconies, open fire escapes, stairways, or fire towers may project not more than five (5) feet into any minimum yard, provided such projection shall be no closer than two (2) feet from any property line.
ii. Sills, leaders, belt courses and similar ornamental and chimneys may project not more than two (2) feet into any minimum yard or court.

b. Front Yard

i. A bay window, oriel, entrance or vestibule, which is not more than ten (10) feet in width, may project not more than three (3) feet into any minimum front yard.
ii. An attached open porch, carport, or balcony may project not more than six (6) feet into any minimum front yard.

c. Rear Yard

i. A bay window, oriel, entrance or vestibule, which is not more than ten (10) feet in width, may project not more than three (3) feet into any minimum rear yard.
ii. An attached open porch, carport, or balcony may project not more than (10) feet into any minimum rear yard, provided no such projection shall be less than eight (8) feet from any common rear property line.

5. Building Height

Unless otherwise stipulated in the individual zoning district, a Use Permit shall be required for any building exceeding three (3) stories or thirty (30) feet in height.

6. Maximum Density

The maximum density within single-family detached residential subdivisions shall not exceed 6.6 dwelling units per gross acre, except as otherwise enumerated herein.

7. Variance Due to Extreme Conditions

a. [bookmark: _Hlt437322929]When compliance with the minimum building setback regulations would cause extreme hardship due to conditions of extreme topography or the unnecessary destruction of vegetation, the Community Development Director may grant a variance not to exceed fifty percent (50%) of the minimum required yard.  However, under no circumstances shall there be a yard of less than five (5) feet.
b. The Community Development Director or his designated representative shall first inspect the property to determine the circumstances and shall approve or deny the variance based on his findings and shall set forth his findings and recommendations on a form provided for that purpose.
c. Notice of the decision of the Director shall be sent by United States Certified Mail to the applicant and the owners of record, according to the official assessment rolls of the Gila County Assessor, or all adjacent properties.
d. Appeals of the decision of the Director may be made to the Board of Adjustment & Appeals and must be filed in writing with the Development Office within fifteen (15) days following the date of mailing of the notice of decision.
e. The decision of the Director shall become effective at the expiration of the fifteen (15) day appeal period, provided that no appeals have been filed.

SECTION 13-11
DENSITY DISTRICT STANDARDS

A. D6 -- 6.6 Dwelling Units Per Acre

1. Minimum Lot Area -- six thousand (6,000) square feet.
2. Minimum Lot Width at Front Setback Line -- forty-four (44) feet.
3. Minimum Lot Depth -- sixty (60) feet.
4. Maximum Building coverage -- fifty percent (50%) of gross lot area.
5. Maximum Impervious Surface Coverage -- sixty-five percent (65%) of gross lot area.

B. D8 -- Five Dwelling Units Per Acre

1. Minimum Lot Area -- eight thousand (8,000) square feet.
2. Minimum Lot Width at Front Setback Line -- forty-eight (48) feet.
3. Minimum Lot Depth -- eighty (80) feet.
4. Maximum Building coverage -- forty-five percent (45%) of gross lot area.
5. Maximum Impervious Surface Coverage -- sixty percent (60%) of gross lot area.

C. D10  -- Four Dwelling Units Per Acre

1. Minimum Lot Area -- ten thousand (10,000) square feet.
2. Minimum Lot Width at Front Setback Line -- fifty-two (52) feet.
3. Minimum Lot Depth -- one hundred (100) feet.
4. Maximum Building Coverage -- forty percent (40%) of gross lot area.
5. Maximum Impervious Surface Coverage -- Fifty-five percent (55%) of gross lot area.

D. D12  -- 3.3 Dwelling Units Per Acre

1. Minimum Lot Area -- twelve thousand (12,000) square feet.
2. Minimum Lot Width at Front Setback Line -- fifty-six (56) feet.
3. Minimum Lot Depth -- one hundred (100) feet.
4. Maximum Building Coverage -- thirty-five percent (35%) of gross lot area.
5. Maximum Impervious Surface Coverage -- fifty percent (50%) of gross lot area.

E. D18 -- 2.2 Dwelling Units Per Acre

1. Minimum Lot Area -- eighteen thousand (18,000) square feet.
2. Minimum Lot Width at Front Setback Line -- sixty-eight (68) feet.
3. Minimum Lot Depth -- one hundred (100) feet.
4. Maximum Building coverage -- thirty percent (30%) of gross lot area.
5. Maximum Impervious Surface Coverage -- forty percent (40%) of gross lot area.

F. D20 -- Two Dwelling Units Per Acre

1. Minimum Lot Area -- twenty thousand (20,000) square feet.
2. Minimum Lot Width at Front Setback Line -- seventy-two (72) feet.
3. Minimum Lot Depth -- one hundred twenty (120) feet.
4. Maximum Building Coverage -- twenty-five percent (25%) of gross lot area.
5. Maximum Impervious Surface Coverage -- thirty-five percent (35%) of gross lot area.

G. D40 -- One Dwelling unit Per Acre

1. Minimum Lot Area -- forty thousand (40,000) square feet.
2. Minimum Lot Width at Front Setback Line -- ninety-two (92) feet.
3. Minimum Lot Depth -- one hundred eighty (180) feet.
4. Maximum Building Coverage -- twenty percent (20%) of gross lot area.
5. Maximum Impervious Surface Coverage -- twenty-five percent (25%) of gross lot area.

H. D70 -- .62 Dwelling Units Per Acre

1. Minimum Lot Area -- seventy Thousand (70,000) square feet.
2. Minimum Lot Width at Front Setback Line -- one hundred forty-five (145) feet.
3. Minimum Lot Depth -- two Hundred Forty-Two (242) feet.
4. Maximum Building Coverage -- fifteen percent (15%) of gross lot area.
5. Maximum Impervious Surface Coverage -- twenty percent (20%) of gross lot area.

I. D175 -- .25 Dwelling Units/Acre

1. Minimum Lot Area -- one Hundred Seventy-Five thousand (175,000) square feet.
2. Minimum Lot Width at Front Setback Line -- two Hundred Thirty-Four (234) feet.
3. Minimum Lot Depth -- three Hundred Ninety (390) feet.
4. Maximum Building Coverage -- eight and One Half percent (8 1/2%) of gross lot area.
5. Maximum Impervious Surface Coverage -- twelve percent (12%) of gross lot area.




ARTICLE 14
PARKING REQUIREMENTS

SECTION 14-10
OFF-STREET PARKING 

A. In order to help alleviate congestion on public streets, the following vehicular parking requirements shall apply, and no building permit shall be issued for use permitted other than in conformity with the following requirements.

1. Where parking spaces are referred to, such space shall represent an area of not less than nine (9) feet by twenty (20) feet, exclusive of driveways required to make such space accessible from public streets or alleys.  
 
2. Where parking requirements are referenced to floor areas, such shall be construed to mean the gross building floor area used by, or to serve, people in connection with such use, but shall not include floor areas used for vehicular parking and incidental storage or other accessory space. 
 
3. Where parking spaces are referenced to seats, each eighteen (18) inches of pew width may be considered as one seat.  

4. If such required parking is located other than on the lot upon which use it serves, or adjacent property permitting such parking requirements, once approved and/or provided, must be continuously maintained in the manner provided by this Ordinance, together with any additional parking facilities necessitated by expansion of floor areas and/or uses.  

5. In the case of mixed uses, the total parking requirements shall be the sum of the requirements of the various uses computed separately.

B. General Requirements for off-street parking uses are as follows:

1. For the purpose of converting parking spaces into the required or permitted parking area, plans must be submitted to show how the required or permitted parking spaces shall be arranged in the area supplied for that purpose and to indicate sufficient space for turning maneuvers, as well as adequate ingress and egress to the parking area, before a permit is granted.

2.	In any district other than in R1, R1L, SFR, RR, SR, or GR, where such space is required, the area of such space shall be surfaced with asphaltic surfacing, concrete, or other paving material acceptable to the Department, to prevent dust and erosion.

3. The parking of two or more commercial vehicles of more than one ton capacity on any lot in any residential district shall be considered a commercial use and is prohibited.

4. “Floor areas” shall mean the gross floor area and/or the open land area used for service to the public as customers, patrons, clients, or patients, including areas occupied by fixtures and equipment used for display or sale of merchandise.  It shall not mean floors or parts of floors used principally for non-public purposes, such as storage, automobile parking, incidental repair, processing or packaging of merchandise, show windows, or for offices incidental to the management or maintenance of stores or buildings, or for restrooms or powder rooms.

5. In any case, in a Commercial C1 or less restricted district, where a lot used for automobile parking space adjoins a residential district, there shall be a solid wall of masonry not more than six nor less than four feet in height along the lot line of such lot, which lot line forms the boundary of said residential district; except where such wall adjoins the front yard of the adjoining residential lot, said wall shall be three feet in height. The lot owner or occupant of the C1 or less restricted district shall maintain said wall in a neat and orderly condition. As appropriate, on a case by case basis, an alternative selection of landscape delineation may be utilized to meet these needs as approved concurrently by the Director.

6. Any lights used to illuminate parking space in a commercial district shall be so arranged as to reflect the light away from the adjoining rights of way.

7. Except where a wall is required, a minimum six-inch high curb or bumper guard shall be constructed so that no part of a vehicle shall extend over or beyond any property line.

8. Whenever a building permit has been granted and the plans so approved for off-street parking, the subsequent use of such property shall be deemed to be conditional upon the unqualified continuance and availability of the parking provisions contained in such plans.  Any use of such property in violation hereof shall be deemed in violation of this Ordinance.  Should the owner or occupant of any building to whom a building permit has been granted containing off-street parking requirements so change the use to which such building is put as to increase off-street parking as required under this Ordinance, it shall be unlawful and a violation of this chapter to begin or maintain such altered use prior to compliance with increased off-street parking provisions of this section.

9. No addition or enlargement of an existing building or use shall be permitted unless parking requirements of this Ordinance are met for the entire building or use.	

10. In the Case of mixed use, the total requirements for off-street parking space shall be the sum of the requirements of the various uses computed separately as specified in this section, and the off-street parking spaces for one use shall not be considered as providing the required off-street parking for any other use.

11. All parking areas, except in an R1, R1L, SFR, RR, SR, or GR, District, shall be entered and exited in a forward motion of the vehicle. Sufficient space for maneuverability in compliance with this section shall be included in plans submitted pursuant to Section 14-10.A.1 above. 

12. There shall be no commercial parking lots in an R1, R2, R3, R4, R1L, SFR, RR, SR, GR and/or MHS, District, except for a walled or fenced and landscaped RV and boat storage area for the private use of the residents of the same subdivision. 	

13. Handicapped parking shall be provided in accordance with the Arizona Revised Statues.

14. In any computations of fractions of parking space requirements, the total number of spaces required shall be rounded to the next highest whole number.

C. Space Requirements by Use

1. Automobile parking space shall be provided according to the following schedule and subject to the following schedule and subject to the following conditions in any district in which any of the following uses shall be established. Where off-street parking requirements are specified in the regulations of any of the various zoning districts, those requirements shall apply therein and compliance therewith shall be made.

a. Single-family dwellings and two-family dwelling (duplexes) shall have two off-street parking spaces for each dwelling unit, which space shall be provided on the lot upon which such dwelling unit is located.
b. “Multi-unit dwellings” include triplexes, fourplexes, boarding houses, hotels, apartments, and all similar structures devoted to habitation.  The following requirements shall apply for said dwellings:  

a. One and one-half parking spaces for each studio, efficiency, or one bedroom unit; 
b. one and three-fourths parking spaces for each unit containing two bedrooms; 
c. two parking spaces for each unit containing three or more bedrooms; and
d. for each development containing more than five units, one parking space in addition to the above requirements shall be provided for each ten units or major fraction thereof for visitor parking.  All parking spaces shall be provided on the lot upon which the units are located.

c. Places of public assembly, including private clubs, lodges, and fraternal buildings not providing overnight accommodations, assembly halls, skating rinks, dance halls, bowling alleys, theaters, amusement parks, race tracks, funeral homes, must have at least one off-street parking space for each five (5) seats provided for patron use and/or at least one off-street parking space for each seventy-five (75) square feet of floor areas used for public assembly but not containing fixed seats.
d. Churches and related buildings:  At least one off-street parking space for each five (5) seats or ninety inches of pew space, or, if fixed seats are not provided, then one off-street parking space shall be provided for each thirty (30) square feet of floor area in the main assembly area. Accessory buildings in the church complex shall provide parking spaces in accordance with the following:  Classrooms, whether used for school or church activities, shall have one parking space for each four hundred (400) square feet of gross floor area. Other buildings shall have one parking space for each four hundred (400) square feet of gross floor area. All such parking will be located on the same lot as the building or on a contiguous lot.
e. Restaurants, bars, taverns, nightclubs, and all other similar dining and/or drinking establishments shall have off-street parking space of at least one space for each seventy five (75) square feet of floor area and one parking space for each two hundred (200) square feet of outdoor patio area (exclusive of kitchen, restrooms, storage, etc.).   Such parking shall be located on the same lot or contiguous lots.
f. Hotels, motels, guest lodges, fraternities and sororities shall have one off-street parking space for each two beds.
g. Hospitals shall have parking space for each three patient beds, plus at least one off-street parking space for each resident doctor, plus at least one additional off-street parking space for each three employees including nurses not domiciled on the property.
h. Doctors’ offices, dentists’ offices, medical clinics, and medical centers shall have one parking space for each one hundred fifty (150) square feet of gross floor area between exterior walls, plus one parking space for each employee, and such parking shall be located on the same lot or on contiguous lots with said uses.
i. Nursing or convalescent home health care facilities, including specialized care facilities and minimal care facilities, shall have one parking space for each two beds.
j. Office buildings, retail establishments, commercial buildings, and any commercial establishment not specified herein shall have one off-street parking space for each three hundred (300) square feet of gross floor area.
k. Wholesale, manufacturing, and industrial plants, including warehouses and storage buildings and yards, public utility buildings, contractor equipment and storage yards, business service establishments such as blueprinting, printing and engraving, soft drink bottling establishments, fabricating plants, and all other structures devoted to similar mercantile or industrial pursuits, shall have at least one off-street parking space for each three employees and an additional one parking space for each one thousand (1,000) square feet of gross floor area.
l. Schools shall have at least one off-street parking space for each three employees, including administrators, teachers, and building maintenance personnel, and at least one off-street parking space for each ten high school, college or university students, predicated upon the designed capacity of the physical plant.  Such parking shall be located on the same lot or on continuous contiguous lots with said uses.

D. Off-Street Loading Space

In order to avoid undue interference with the public use of streets, alleys, and sidewalks, on-the-property berths are required for the standing, loading, and unloading of vehicles.  Such berths shall not be less than ten (10) feet in width and thirty (30) feet in length, exclusive of access aisles and maneuvering space.  Any building exceeding a gross floor area of twenty five thousand (25,000 square feet), except residences and apartments, shall provide one such berth plus an additional berth for each additional eighty thousand (80,000) square feet of gross floor area.


E. Handicapped Requirements

All off-street parking areas, except for single family residential, shall include spaces reserved for use by persons with disabilities. Spaces shall be provided in proportion to the total number of spaces required. American Disability Act standards will be used in determining compliance.

	
Total Parking Required on Lot
	

	
Required Number of Accessible Parking Spaces

	
1 to 25
	

	
1

	
26 to 50
	

	
2

	
51 to 75
	

	
3

	
76 and over
	

	
+1 space / 50 spaces



Each accessible parking space shall have on its right side, an adjacent access aisle not less than five feet in width, except that two accessible spaces may share a single access aisle. Every access aisle shall lead directly to a curbed ramp and accessible route of travel to the principle building or buildings on the site. 	
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ARTICLE 15
SIGNAGE

SECTION 15-10
SIGNAGE REGULATIONS

A. Temporary Advertising Signs

1. Temporary single-faced or V-shaped signs advertising sale of lots from a recorded subdivision which was has been approved by the proper authorities are permitted in any district, subject to the following provisions and stipulations, when located in any Residential, C1, or PM District:

a. Must be removed after twelve (12) months or thirty (30) days after completion of such sales, whichever time is shorter, unless such time is extended by the Board of Adjustment.
b. Must be on or at the property being subdivided.
c. Shall not be closer than thirty (30) feet to a residential zoned property adjacent to such subdivision and provided further that when such sign is placed within one hundred (100) feet of a residence adjacent to said subdivision (or if a residence is later placed on such adjacent property within one hundred (100) feet of such existing sign), then the sign must be located (or relocated) to the setback required for such and the sign face made parallel to the street.
d. No such sign exceeding thirty six (36) square feet of panel area shall be located closer than three hundred (300) feet to any other such sign in the same subdivision.
e. Shall not exceed the height allowed for signs in the district where located.
f. Shall not be audible or animated, including banners, pennants or devices set in motion by movement of air.
g. May be lighted by indirect illumination as provided herein.

B. On-street Signs

(This section deleted as of February 5, 1998, “On-Street signs no longer allowed”)	

C. Off-street Signs

Signs, other than traffic safety signage, will not be allowed in any existing or projected street right-of-way or street easement.  Any portion of a sign located other than in a street 
right-of-way or street easement shall be subject to the following provisions and stipulations:

1. Shall exercise installation and operational precautions necessary to assure adequate traffic safety and so as not to interfere with the efficiency of traffic control devices. 


2. Any such sign placed in any unoccupied portion of the triangular area on a corner lot formed by measuring thirty three (33) feet along both street lines or street easement lines, as the case may be, from their intersection shall have a minimum bottom height of eight (8) feet above the ground level directly below such sign.

3. Shall have no supports or guys in any portion of a street or street easement, or alley occupied by roadway, curb, or sidewalk.

4. Shall not exceed a height of twenty (20) feet above the ground grade level at the point of erection.

D. Lighting, Animation, Noise

Except where specifically designated to the contrary under a particular use district, no
sign shall be illuminated, animated, or audible, including banners, pennants or devices set 
in motion by movement of air.   Where lighting is permitted, the same shall be indirect 
illumination and the following provisions and stipulations shall prevail:

1. Shall not be intermittent, flashing, or scintillating.

2. All sources of light shall be set in hood type reflectors with sides extended beyond the light source, so that no direct light is visible to the side.

3. All light beams shall be trained directly on the copy space.

4. No light bulb or tube exceeding one hundred (100) watts is permitted, nor shall the combined illumination from all sources exceed 1.5 watts for each square foot of copy space.

5. Such illumination shall be controlled by automatic switch timed to turn off no later than 11:00 PM.

E. Non-conforming Signs

Non-Conforming Signs shall be subject to the following regulations:

1. Subject to the remainder of this section, non-conforming signs that were lawful when established may be continued.

2. No sign may be enlarged or altered in such a manner as to increase the extent of the nonconformity nor may illumination be added to any nonconforming sign.

3. A nonconforming sign may not be moved or replaced except to bring the sign into complete conformity with this ordinance.

4. Restoration of a damaged sign may be accomplished in accordance with the following regulations:

a. Minor repairs and routine maintenance of nonconforming signs is permitted and encouraged.  Major renovation, i.e.: work estimated to cost more than 25% of the appraised value of the structure to be renovated, may only be done with the granting of a conditional use permit.  Cost shall mean the fair market value of the materials and services necessary to accomplish the repair or maintenance.
b. If a nonconforming sign is damaged to an extent of 50% or less of the appraised value of the damaged structure, then it may be repaired and replaced and the nonconforming use may be resumed, provided that restoration is started within three (3) months and completed within six (6) months.  If the damage exceeds 50% or the structure is voluntarily razed or is required by law to be razed, the structure shall not be restored except in full conformity with the regulations for the zone in which it is located, and the nonconforming use shall not be resumed.
c. For the purpose of paragraph b. above, the extent of damage shall be based on  the ratio of the estimated cost of restoring the structure to its condition prior to such damage or partial destruction to the estimated cost of duplicating the entire structure as it existed prior to the damage.  Estimates for this purpose shall be reviewed and approved by the Director of  Community Development or Chief Building Official and shall be based on the minimum cost of  construction in compliance with adopted building codes and ordinances.

5. The message of a nonconforming sign may be changed so long as this does not create any new nonconformity (for example - creating an on-site sign which is not in conformance with on-site sign regulations).

6. Routine maintenance and repairs may be done so long as the cost of such work does not exceed 50 % of the value of such sign within any 12-month period.

7. If a nonconforming sign advertises a business, service, commodity, accommodation, attraction, or other enterprise or activity that has not been offered or conducted for a period of one hundred eighty (180) days, that sign shall be considered abandoned and shall be removed within thirty (30) days after such abandonment by the owner, agent or person having the beneficial use of the building, lot or structure upon which the sign may be found.  If the business is resumed following the abandonment, all signs shall conform to this ordinance.

8. If a nonconforming billboard remains blank for a continuous period of one hundred eighty (180) days, that billboard shall be deemed abandoned and shall be removed within thirty (30) days after such abandonment by the owner, agent or person having the beneficial use of the building, lot or structure upon which the sign may be found.  For the purposes of this section, a sign is blank if:

a. It advertises a business, service, commodity, accommodation, attraction, or other enterprise or activity that is no longer operating or being offered or conducted; or
b. The advertising message it displays becomes illegible in whole or substantial part; or the advertising copy, paid for by a party other than the sign owner or promoting an interest other than the rental of the sign, has been removed.







ARTICLE 16
ENFORCEMENT

[image: ]

SECTION 16-10
ESTABLISHMENT OF POSITION OF COUNTY ZONING INSPECTOR

A. For the purpose of the enforcement of this Ordinance within the zoned area of Gila County, the position of County Zoning Inspector is hereby established.

1. The Director of the Gila County Community Development Office is hereby designated County Zoning Inspector.

2. The Board of Supervisors may also designate such Deputy Zoning Inspectors as it deems necessary for the proper administration and enforcement of this Ordinance.

B. From and after the establishment and filling of this position, it shall be unlawful to erect, construct, reconstruct, alter or use any building or other structure within a zoning district covered by this Ordinance without first obtaining a building permit.  Inspectors shall recognize the limitations placed on their authority and the exceptions to zoning and permitting regulations imposed by Arizona Revised Statutes Chapter 6, Article 2, § 11-815.

SECTION 16-11
VIOLATIONS

A. It is unlawful to erect, construct, reconstruct, alter, maintain, or use any structure or land in violation of any provision of this Ordinance, and any such violation constitutes a public nuisance.

1. Criminal Penalties

Any person, firm or corporation, whether as principal, owner, agent, tenant, employee or otherwise, who violates any provision of this ordinance or violates or fails to comply with any order or regulation made hereunder is guilty of a Class 2 Misdemeanor pursuant to A.R.S. § 11-815.  Each and every day during which the illegal activity, use or violation continues is a separate offense.


2. Civil Penalties

Any person, firm or corporation, whether as principal, owner, agent, tenant, employee or otherwise, who violates any provisions of this ordinance shall be subject to a civil penalty.  Each day of a continuing violation is a separate violation for the purpose of imposing a separate penalty.  The civil penalty for violations of this ordinance shall be established by separate resolution of the Board of Supervisors, but shall not exceed the amount of the maximum fine for a Class 2 Misdemeanor.  An alleged violator shall be entitled to an administrative hearing on his liability, and review by the Board of Supervisors as provided in A.R.S. §11-815.  Pursuant to that Section 16-11.A. The Board of Supervisors shall adopt written Rules of Procedures for such hearing and reviews.

3. Remedies 

An alleged violator who is served with Notice of Violation subject to civil penalty shall not be subject to a criminal prosecution for the same factual situation.  However, all other remedies provided for herein shall be cumulative and not exclusive.  The conviction and punishment of any person hereunder shall not relieve such person from the responsibility to correct prohibited conditions or improvements nor prevent the enforcement, correction or removal thereof.  In addition to the other remedies provided in this article, the Board of Supervisors, the County Attorney, the Inspector, or any adjacent or neighboring property owner who shall be damaged by the violation of any provision of this ordinance, may institute, in addition to the other remedies provided by law, injunction, mandamus, abatement or any other appropriate action, proceeding or proceedings to prevent or abate or remove such unlawful erection, construction, reconstruction, alteration, maintenance or use.	

SECTION 16-12
GILA COUNTY HEARING OFFICER RULES OF PROCEDURES

The Rules of Procedure for the Gila County Hearing Officer are adopted pursuant to the authority granted to Gila County in A.R.S. 48-3601 through 3628 (Unauthorized Development within the Floodplain); A.R.S. 49-141 (Unhealthy Conditions Causing Environmental Nuisance); A.R.S. §11-268 –Requiring an owner, lessee or occupant of buildings, grounds or lots located in the unincorporated areas of the county to remove rubbish, trash, weeds, filth, debris and  dilapidated buildings which constitute a hazard to Public Health and Safety from buildings grounds, lots, contiguous sidewalks, streets and alleys; A.R.S. 11-815 (Establish Civil Penalties for Zoning Violations) and A.R.S. 11-866 which allows A.R.S. 11-815 to be utilized in enforcing Building Codes.




A. SCOPE

1. These rules shall apply in all cases involving the adjudication of civil violations which may be brought before the Gila County Hearing Officer. The Rules of Procedure for the Gila County Hearing Officer are adopted pursuant to the authority granted to Gila County in A.R.S. 48-3601 through 3628 (Unauthorized Development within the Floodplain); A.R.S. 49-141 (Unhealthy Conditions Causing Environmental Nuisance); A.R.S. §11-268 –Requiring an owner, lessee or occupant of buildings, grounds or lots located in the unincorporated areas of the county to remove rubbish, trash, weeds, filth, debris and  dilapidated buildings which constitute a hazard to Public Health and Safety from buildings grounds, lots, contiguous sidewalks, streets and alleys; A.R.S. 11-815 (Establish Civil Penalties for Zoning Violations) and A.R.S. 11-866 which allows A.R.S. 11-815 to be utilized in enforcing Building Codes.

2. An alleged violator charged under the above Development Codes with a civil violation shall not be subject to a criminal charge arising out of the same facts.

3. An action before the Hearing Officer does not preclude the Board of Supervisors, County Attorney, County Officer, private individual or other entity that is specially damaged by a civil violation from pursuing other remedies provided by law, including but not limited to injunction, mandamus, abatement or any other appropriate action or proceeding to prevent or abate the violation.

4. Notices of violation and civil violations under any referenced ordinance shall follow the non-ticket complaint format.

5. Any code or ordinance later added to the Hearing Officer’s jurisdiction will follow procedural rules under the non-ticket complaint format according to the specific authority in that particular code, ordinance or statute.

6. The Hearing Officer has the authority to impose penalties for violations and to order compliance with the Gila County Development Codes. 

B. SERVICE 
	
1. Personal Service, Personally Serve, Personally Served

This shall be accomplished by the County Officer, Inspector or other authorized law enforcement officers delivering documents to the alleged violator personally or by leaving such pleadings or papers at his/her dwelling house or usual place of abode with some person of suitable age and discretion then residing therein, or delivery to a personal representative or agent authorized by appointment or by law to receive service of process. Any document served upon the alleged violator(s) by personal service shall be served at least fifteen (15) days prior to the hearing date.

2. Service by Certified Mail as an Alternate Means of Service. Where personal service cannot be accomplished or is impractical, the County Officer has the administrative authority to accomplish service by mailing the complaint by Certified Mail to the mailing address associated with the parcel as currently on file with the Gila County Assessor’s Office.  Any notice served upon the alleged violator other than by personal service shall be served at least thirty (30) days prior to the hearing date. Service is completed when an acknowledgement of receipt by the County Officer and placed in the file.  At hearing, the County Officer attempting service by Certified Mail shall provide the reasons why personal service cannot be accomplished or is impractical.  If the Hearing Officer disagrees, the Hearing Officer may require personal service of the complaint.

3. Service by Publication. When service by publication of a legal notice is the best means practical under the circumstances for providing notice of the institution of the action against the property, then service may be made by publication upon approval of the Code Compliance Supervisor. 

4. Additional Alternative Methods. If service by one of the methods above proves impractical, then service may be done by any method as the Hearing Officer upon motion and without prior notice, may direct. Whenever the Hearing Officer allows any other method of service pursuant to this section, the party requesting a different method of service shall make reasonable efforts to ensure that the other party actually does receive notice of legal action against them or the property. Additionally, the complaint, and any documents  to be served, as well as any order of the Hearing Officer authorizing an alternative method of service, shall be mailed to the last known business or residence address of the person to be served.

C. COMMENCEMENT OF ACTION

1. Every action or proceeding brought before the Hearing Officer for a civil violation of any referenced ordinance shall be commenced by the filing of a complaint with the Code Compliance Supervisor by an officer authorized to file such complaints. 

2. Complaints shall contain the name and address of the alleged violator, a legal description and/or the address of site of violation, a statement of facts constituting the specific violation, and the ordinance or regulation designation of the violation.

D. NOTICE OF HEARING
			
1. Notice of Hearing.  The complaint shall be accompanied by a Notice of Hearing which shall set forth a date for appearance. The Complaint and Notice of Hearing shall be personally served on the alleged violator at least fifteen (15) days prior to this appearance date.  If the County Officer is unable to personally serve the notice, then the complaint and notice may be served by Certified Mail in accordance with Rule 3.2 of the Hearing Officer Rules of Procedure.  Any notice served upon the alleged violator other than by personal service shall be served at least thirty (30) days prior to the date for appearance.




E. APPEARANCE AND ENTRY OF PLEA

1. Complaints. The defendant may admit or deny responsibility by appearing in person at the time and date set to appear and entering a plea, or by mailing to the Code Compliance Supervisor a completed and signed and dated Notice to Appear and Entry of Plea form provided with the complaint.  In lieu of such form, a short statement signed by the defendant or his/her attorney admitting or denying the allegations of the complaint, which must be received in the office of the Code Compliance Supervisor by 5:00 p.m. on the business day prior to the date set for appearance and plea.

2. Upon admission of responsibility, and if there is no agreement in writing between the parties to waive the hearing for determination of penalty and date for re-mediation of the violation, the hearing shall be held at the same time and place set for appearance in the Complaint and Notice of Hearing. At this hearing, the defendant and the Code Compliance Supervisor or Officer shall be given an opportunity to state their position on the amount of the penalty and date of remediation to be imposed by the Hearing Officer.

3. The hearing for determination of penalty and remediation date may be waived if agreed to by the parties involved. Upon agreement to waive said hearing, the Hearing Officer shall impose action to correct the Development Codes violation. The Defendant and County Officer shall be notified by first class mail of the penalty and remediation date.

4. Upon denial of responsibility, the hearing of testimony and evidence shall be held at the time and place set for appearance in the Complaint and Notice of Hearing.

5. If the defendant does not enter a plea, defendant shall appear at the place, date and time set in the Complaint and Notice of Hearing.  Failure of defendant to appear shall be considered a Default Judgment as set forth in Rule 11 of these rules

F. AMENDING THE COMPLAINT

1. The Hearing Officer may permit a complaint to be amended at any time before the final decision if no additional or different violation is charged and if substantial rights of the defendant are not thereby prejudiced.

2. The complaint may be amended to conform to the evidence alleged at the hearing if no additional or different violation is charged thereby and if substantial rights of the defendant are not thereby prejudiced.

3. All amendments to a complaint relate back to the date that the complaint was issued.

G. VOLUNTARY DISMISSAL

The Code Compliance Supervisor may request in writing that the Hearing Officer dismiss a complaint. All such requests shall be filed prior to the hearing for testimony and presentation of evidence.
	
H. NOTICE OF COUNSEL OR OTHER DESIGNATED REPRESENTATIVE

The complaint shall contain written notice that the defendant has the right to be represented by counsel or by another designated representative. The defendant must notify the Code Compliance Supervisor in writing at least fifteen (15) days prior to the hearing date for testimony and presentation of evidence of the defendant’s election to be represented by counsel or by another designated representative. Otherwise, the Hearing Officer shall cause a postponement of these proceedings upon the request of the County Officer.

I. REPRESENTATION OF THE COUNTY

If the defendant is represented by legal counsel, then the County may then be represented by legal counsel.

J. DEFAULT
				
1. If the defendant fails to appear at the hearing for testimony and presentation of evidence, the allegations of the complaint shall be deemed admitted, and the Hearing Officer shall enter a default judgment against the defendant and impose a civil penalty as provided by the applicable ordinance or resolution setting forth penalties. The County Officer or the Code Compliance Supervisor may present evidence for determination of the penalty amount, prior to the imposition of penalty.  The parties shall be notified of said default judgment by first class mail.

2. If it appears from the face of the complaint that the defendant is in the active military service, no default judgment may be entered against the defendant.  In such case, the Code Compliance Supervisor may notify the defendant’s commanding officer, if known, of the defendant’s failure to appear.

K. SETTING ASIDE DEFAULT

1. A request by the defendant to set aside the default judgment entered under Rule 11 shall be made in writing no later than thirty (30) days after entry of default judgment.

2. The Hearing Officer’s decision on a request to set aside default judgment is final and is not appealable to the Gila County Board of Supervisors.

L. DEFAULT BY COUNTY
								  
If no witnesses for the County, excluding the defendant, appear at the time set for hearing, the Hearing Officer may dismiss the complaint unless good cause is shown for continuing the hearing to another date.



M. CONTINUANCE
			
1. The Hearing Officer may, upon motion of any party or on his own motion,  continue the hearing to the next hearing date if it appears that the interests of justice require continuation. 

2. If the defendant and the County Officer agree in writing to continue a hearing, that hearing shall be continued to the next hearing date.

N. DISCOVERY (full disclosure of relevant facts between disputing parties)

1. No pre-hearing discovery shall be permitted absent extraordinary circumstances.

2. Immediately prior to the hearing, both parties shall present to the Code Compliance Supervisor any evidence that party intends to use during the hearing. The Code Compliance Supervisor will allow the opposing parties to review all evidence. Failure to comply with this rule may result, at the Hearing Officer’s discretion, in the granting of a recess to permit the parties to review all evidence.

O. SUBPOENAS

1. Either party may request the Code Compliance Supervisor to issue subpoenas for the attendance of witnesses and/or production of documents pursuant to A.R.S.  12-2212.  The subpoena shall state the title of the action and command each person to whom it is directed to give testimony at the place and time listed on the subpoena.

2. A subpoena may be served by the Sheriff, his/her deputies or by any other person who is not a party and is not less than eighteen (18) years of age.  At the time of service, witness fees for one day plus mileage shall be paid to the witness pursuant to A.R.S. 12-303 which shall be paid by the requesting party.

P. QUESTIONING OF WITNESSES

1. All testimony shall be given under oath or affirmation. 

2. The Hearing Officer may on his/her own motion call and examine witnesses, including the defendant.

3. No person may be examined at a hearing except by the following:

a. Hearing Officer.

b. Either the defendant or defendant’s attorney or designated representative.

c. Either the plaintiff’s or complainant’s counsel.

Q. ORDER OF PROCEEDINGS

1. All witnesses called to testify on behalf of the County, other than the defendant or rebuttal witnesses, shall be required to testify prior to the defendant being required to testify.  A witness that has already testified may be called in rebuttal to testify to an issue raised by the defense.

2. The order of proceedings shall be as follows:

a. Testimony of the Code Enforcement Officer or Code Compliance Supervisor and any other County witnesses.
b. Testimony of defendant and any other defense witnesses.
c. Testimony of County’s rebuttal witnesses, if any.
d. Testimony of defendant’s rebuttal witnesses, if any.
e. Argument of the parties or their counsel or designated representative, as permitted by the Hearing Officer.
f. Ruling by the Hearing Officer.

R. RULES OF EVIDENCE

1. The Arizona Rules of Evidence shall not apply before the Hearing Officer.  Any evidence offered may be admitted subject to a determination by the Hearing Officer that the offered evidence is relevant and material and has some probative value to a fact at issue.

2. Nothing in this Rule is to be construed as abrogating any statutory provision relating to privileged communication.

3. Incompetent, irrelevant, immaterial and unduly repetitious evidence may be excluded.

4. Documentary evidence may be received in the form of copies or by incorporation by reference.

5. The Hearing Officer may take note of judicially cognizable facts and may take note of general, technical or scientific facts.

S. RECORD

The County will record the proceedings by audio tape. The defendant may have the proceedings recorded by a court reporter provided by the defendant at the defendant’s expense.

T. RULING OF THE HEARING OFFICER

1. If the defendant at the conclusion of the hearing is found responsible for the civil violation, the Hearing Officer shall enter a decision for the County and impose a civil penalty as set forth in the applicable Gila County Development Codes.

2. The ruling shall include the findings and conclusion of the Hearing Officer. The conclusions may include, at the discretion of the Hearing Officer, Orders imposing civil penalties, including but not limited to:
	
a. A certain date for remediation of violation(s) of the applicable Gila County Development Codes.
b. A fine as set forth as follows: 

First Violation:

For an individual person-Not more than $700.00 per day of continuing violation.

For an enterprise-Not more than $10,000.00 per day of continuing violation.

Subsequent Violations of the Same Provision:

For an individual person-Not less than $100.00 nor more than $700.00 per day of continuing violation.

For an enterprise-Not less than $200.00 nor more than $10,000.00 per day of continuing violation.

c. A date for review of the Orders of the Hearing Officer.  The purpose of this review is to allow the Hearing Officer to determine if the property has been brought into compliance and to allow him/her to reduce or eliminate the fine previously imposed.

3. The Hearing Officer or Code Compliance Supervisor shall deliver or mail, to all parties, a copy of the decision together with written notice of right to appeal within ten (10) calendar days from the date the decision is signed by the Hearing Officer.

4. The Final Decision shall be filed with the Gila County Recorder’s Office upon the expiration of the time for filing an appeal and upon determination that the defendant did not file an appeal.  If the Defendant appeals the Final Decision and the Final Decision is upheld in whole or in part by the appellate process, the Final Decision as modified by the appellate process shall be filed with the Gila County Recorder’s Office upon the exhaustion of all appellate remedies.

U. NOTICE OF RIGHT TO APPEAL

Following the decision and imposition of a civil penalty and at the conclusion of the hearing, the Hearing Officer shall advise the defendant of defendant’s right to a review of the Hearing Officer’s final decision by the Board of Supervisor. The Defendant also shall be informed of the applicable time limit and referred to the rules governing the review process.



V. APPELLATE REVIEW

1. The procedure for review of a civil violation of any referenced ordinance is as follows:
			
a. The party requesting review shall file a written Notice of Request for Appellate Review with the Code Compliance Supervisor within fifteen (15) days after the signing of the final decision, notice or order by the Hearing Officer.
b. The request for appellate review shall identify the decision on appeal.  The request shall be signed by the appellant, his/her attorney, or his/her designated representative and shall contain the names, addresses and telephone numbers of all parties and their attorney or designated representative.  The request for appellate review shall state whether appellant will represent himself or the name of appellant’s attorney or designated representative.  Failure to designate representation by counsel or designated representative at the time of request for appeal may cause a recess or postponement of these proceedings by the Board of Supervisors.
c. The original, plus one copy of the notice of request for appellate review, shall be filed with the Code Compliance Supervisor, who shall serve a copy of the request for appellate review on the other party or the other party’s attorney or designated representative.
d. Record on Appeal.  The Board’s review of the Hearing Officer’s decision shall be limited to the record of the previous proceedings before the Hearing Officer, and there shall be no introduction of new evidence.  The record of proceedings shall include all pleadings and orders in the Hearing Officer’s file, all evidence admitted at the hearing, and the audiotape required by Rule 20. If the Board determines that a transcript of the audio tape is necessary, a transcript shall be prepared by the Code Compliance Supervisor at the requesting party’s expense.  A trial de novo (new trial) is not permitted.
e. Transmission of Record
i. Upon receipt of the request for appellate review, the Code Compliance Supervisor shall, within twenty (20) working days, prepare and transmit the record to the Clerk of the Board of Supervisors.
ii. The parties may stipulate that the review may be on less than a complete record or upon stipulated facts. The designation of the stipulated record shall be in writing and filed with the Code Compliance Supervisor within ten (10) days after filing of the Notice of Request for Appellate Review.
iii. Upon transmission of the record, the Clerk of the Board shall send notice by mail to all parties that the record has been transmitted and stating that written memoranda are due within fifteen (15) working days from the date of transmission of the record by the Code Compliance Supervisor.

f. Appellate Memoranda. Each party may file a written memorandum no later than fifteen (15) working days following the date of transmission of the record to the Board as to why the Board should affirm, modify or reverse the final decision being reviewed by the Board.  The memorandum shall not raise new facts or issues not previously presented before the Hearing Officer.
i. Each party shall file the original, plus three copies, with the Clerk of the Board.
ii. No memorandum filed shall exceed five typewritten, double-spaced pages in length.

g. Notice of Appellate Review by the Board. Upon receipt of the record by the Board  from the Hearing Officer, the Clerk of the Board shall set a date for the review and mail the parties a written notice of the time and place of the appellate review.  Appellate review by the Board shall be set within no less than twenty (20) days from Board’s receipt of transmission of record.  The Notice of the Appellate Review date shall be mailed by first class mail not less than five (5) days prior to the appellate review hearing.  Appeal hearing may be continued by the Board for good cause.
h. Oral Argument. Oral argument shall be limited to five (5) minutes for each party, unless extended by the Board.  One person shall speak for each side unless this requirement is waived by the Board.  Oral argument shall be based on the record and there shall be no presentation of new evidence in oral argument. Either party may waive its oral argument.
i. Disposition by the Board.  After consideration of the record transmitted by the Hearing Officer and memoranda, the Board may increase, decrease or modify any penalty/assessment imposed by the Hearing Officer as long as it follows the penalty amounts set by the applicable ordinance or resolution and may:

1. Affirm the decision of the Hearing Officer;
2. Affirm in part and reverse in part and, if necessary remand for further proceedings; or
3. Reverse the action of the Hearing Officer and, if necessary remand for further proceedings. 
4. Written notice of the final decision of the Board shall be hand-delivered or mailed by first class mail to all parties by the Clerk of the Board within Fifteen (15) calendar days of the Board’s decision.

j. Appeal to the Superior Court.  Judicial review of the final decision of the Board shall be pursuant to Arizona Revised Statutes, Title 12, Chapter 7, Article 6 (12-901 et seq.)

W. ORDER TO SHOW CAUSE

1. If the defendant fails to comply with the decision entered by the Hearing Officer, the County may file an affidavit setting forth the facts relating to the defendant’s noncompliance and request the Hearing Officer to enter an Order to Show Cause requiring the defendant to appear and show cause why additional penalties should not be imposed for noncompliance.

a. All Orders to Show Cause issued by the Hearing Officer shall set forth the time and place for hearing and be personally served upon the defendant. Where personal service cannot be accomplished, service may be made in the manner prescribed for alternative methods.
b. At any hearing on an Order to Show Cause, the only issue before the Hearing Officer is compliance with the decision entered previously by the Hearing Officer.  The Hearing Officer shall find either the defendant has complied or not complied with the previously entered decision.  If good cause cannot be shown for noncompliance, the Hearing Officer may order the imposition of additional penalties upon the defendant.
c. Failure by defendant to appear shall not constitute grounds for continuance.  Hearing shall proceed in the absence of the defendant.  Plaintiff shall present evidence and the Hearing Officer shall make a determination.

SECTION 16-13
INSPECTIONS

The Zoning Inspector or any Deputy Inspector, or any other enforcement officer may, in the discharge of his or her duties as stated herein, and for good or probable cause, enter any premises, building, or structure at any reasonable hour to inspect the same in connection with any application made under the terms of this Ordinance, or for any investigation or inspection as to whether or not any portion of such premise, building or structure is being used in violation of this Ordinance.   In all cases in which permission to inspect has been refused, the owner or occupant of any premises sought to be inspected shall be given written notice personally or by registered mail at least twenty-four (24) hours before such inspection takes place.  Every person who denies, prevents, or obstructs access to such premises after receipt of such written notice, or so attempts, shall be considered guilty of misdemeanor.


SECTION 16-14
CLEAN AND LIEN

A.	Purpose

Pursuant to A.R.S. §11-268, requiring an owner, lessee or occupant of buildings, grounds or lots located in the unincorporated areas of the county to remove  rubbish, trash, weeds, filth, debris, or dilapidated buildings which constitute a hazard to public health and safety from buildings, grounds, lots, contiguous sidewalks, streets and alleys; prescribing the procedure for notice and appeal; providing for the removal thereof by the county and the assessment of the cost thereof as a lien against the property in the event of non-compliance; and prescribing a penalty for the placement of such materials on the property of another.
	
B. Violation	

A person shall have created a hazard to Public Health and Safety and committed a Violation of this ordinance if such person, without lawful authority, in any unincorporated area of the county.
1. Places, permits or provides for a dilapidated building to remain upon property of which they are owner, lessee or occupant or upon any other private or public property not owned or under the control of such person.
2. Places, permits or provides for an accumulation of rubbish, trash, weeds, filth, debris maintained in such a manner that it constitutes a serious fire hazard to remain upon property of which they are owner, lessee or occupant or upon  any other private or public property not owned or under the control of such person.	
3. Places, permits or provides for an accumulation of rubbish, trash, weeds, filth, debris maintained in such a manner that it creates a substantial risk of causing sickness or disease to remain upon property of which they are owner, lessee or occupant or upon any other private or public property not owned or under the control of such person.

C.	Duty to Remove 
A person shall remove or otherwise abate a hazard to Public Health and Safety as defined herein within 30 calendar days after receiving service of a Notice of Violation from the Code Compliance Officer.  
D.	Notice of Violation 

1. Upon reasonable belief that a violation of this ordinance has occurred, the Code Enforcement Officer shall issue a Notice of Violation in writing which shall be served in person or by certified mail upon the owner, occupant or lessee at their last known address or at the address on file in the County Treasurer’s Office to which the most recent tax bill was mailed. If the owner does not reside on the property, a copy of the notice shall be served upon the owner in person or by certified mail to the owner’s last known address. Failure by any party to receive the notice shall not be a bar to abatement, assessment of costs or lien of assessment pursuant to this Ordinance.  

2. If 30 days after service of the Notice of Violation the hazard to Public Health and Safety has not been removed, the Code Enforcement Officer may issue a Complaint and Notice of Hearing pursuant to Section 16-12.C, and 16-12.D which shall be served pursuant to 16-12.D upon the person believed to be in violation of this Ordinance.

3. The Gila County Hearing Officer Rules of Procedure shall be the Procedural Rules that the Hearing Officer shall follow to conduct the hearing.

4. If, at the hearing or any subsequent review hearing, the Hearing Officer finds that a person has failed to remove or otherwise abate a hazard to Public Health and Safety pursuant to this Ordinance, he may issue a written Order to Abate.  

E.	ORDER TO ABATE

The ORDER to abate shall contain the following:

1. The street address, parcel number and/or the legal description sufficient for identification of the property on which the violation occurred.

2. A statement indicating that there is reasonable belief a violation has occurred.

3. A statement that all items causing the violation shall be removed from the property and legally disposed of by a certain date, not less than thirty (30) days from the date of the notice.

4. A statement that Gila County may cause the violation to be removed or abated if not removed or abated by a certain date.

5. A statement that rubbish, trash, weeds, filth, debris or building materials must be disposed of at an approved waste collection facility or by other legal means, and that a tipping fee receipt or other evidence of legal disposal is to be submitted to the County Officer prior to a determination of a compliance with the Notice to Abate.

6. A statement acquired by the Code Enforcement Officer containing an estimate of costs, fees and penalties, including incidental costs and the costs of additional inspections, to be incurred by Gila County should the responsible party not remove or abate the violation by a certain date.

7. A statement that all costs, fees and penalties incurred by Gila County shall be assessed against the responsible party, that this assessment shall be recorded as a lien against the property, and that the assessment may also be collected by a collection agency. The collection agency may add another twenty-five percent (25%) to the total amount of the civil penalties which retains it’s compensation for its services.

8. A statement that an appeal to the Gila County Board of Supervisors of an Order to Abate must be filed in writing within fifteen (15) days after the Order is signed by the Hearing Officer.  Failure to file an appeal according to the appeal procedures in the Gila County Hearing Officer Rules of Procedure shall be a waiver of the right to appeal to the Board of Supervisors.

9. A statement that any person that places any rubbish, trash, filth or debris upon any private or public property located in the unincorporated areas of the county not owned or under the control of the person is guilty of a class 1 misdemeanor and may be subject to criminal penalties in addition to the costs of abatement.

F. Appeal an Order to Abate 

	Person receiving an Order to Abate may appeal to the Board of Supervisors as follows:

1. A written Notice of Appeal shall be filed with the Code Compliance Supervisor within fifteen (15) days after the Order to Abate was mailed or personally served. The date of receipt by 815the Code Compliance Supervisor shall be the date of filing.

2. Contents of Notice of Appeal.  The Notice of Appeal shall state in reasonable detail why the appellants should not be required to comply with the Order to Abate.  The Notice of Appeal and information related to the Order to Abate will be forwarded to the Planning and Zoning Commission for review and recommendation. The Commission will forward their recommendation to the Clerk of the Board for consideration by the Board of Supervisors.

3. Hearing on Appeal.  Upon receipt of the Notice of Appeal and the Planning and Zoning Commission recommendation, the Clerk of the Board shall set a date, time and place and post public notice. The County Officer shall appear and present evidence of the existence of the hazard to Public Health and Safety.  The appellant may present evidence controverting the existence of the hazard to Public Health and Safety.   The hearing shall be informal and without regard to the rules of procedure or evidence governing court proceedings. The Board shall decide the appeal, and its decision shall be final.

G. Extension of Time for Compliance

If the Board’s decision is adverse to the appellant, the date for compliance set forth in the Order to Abate shall be extended by thirty (30) days from the date of the Board’s decision.
H. Removal by Board

If the Owner, Lessee, or Occupant fails to remove or otherwise abate the hazard to Public Health and Safety within thirty (30) calendar days of mailing and or personal  service of the Order to Abate (or such extension thereof as may be granted in writing by the Board), the Board may, at the expense of the owner, lessee or occupant, remove or abate the hazard to Public Health and Safety or cause it to be removed or abated; provided, however, that if such removal or abatement is not undertaken within one hundred eighty (180) days after the right to do so accrues, a new Notice of Violation shall be served as provided in Section 16-14.D.

1. Cost of Removal 

The costs assessed for removal or abatement shall not exceed the actual costs and incidental expenses thereof.

2. Historical review

Before the removal of a dilapidated building, the Board shall consult with the state historic preservation officer to determine if the building may be of historical value.

3. Removal from Tax Rolls

Upon the removal of a dilapidated building, the County Assessor shall adjust the valuation of the Real Property on the property assessment tax roll from the date of removal.

I. Assessment

Upon the removal or abatement of hazard to Public Health and Safety, the actual cost of removal or abatement, together with the actual costs of any additional inspections and other incidental costs, shall be an Assessment against the Real Property on which the hazard to Public Health and Safety was located.

J. Notice of Assessment  

	A written Notice of Assessment shall be served in the same manner as the Order to Abate.

The Notice of Assessment shall contain:

1. The street address (if one exists), parcel number and/or a legal description sufficient for identification of the property on which the violation occurred.

2. A statement of what the violation was.

3. A statement that the items causing the violation were removed from the property according to the Order to Abate.

4. A statement of the actual costs, fees and penalties, including incidental costs and the costs of additional inspections, incurred by Gila County to remove or abate the violation.

5. The Notice shall state that entire cost is due and payable in full no later than thirty (30) days from the date of issuance of the Notice and that the assessment will become delinquent as of that date.  The Notice shall be signed by the Code Enforcement Officer. The Notice shall also contain the following statement in bold face print:

NOTICE: THIS NOTICE OF ASSESSMENT PURSUANT TO A.R.S. § 11-268 SHALL CONSTITUTE A LIEN UPON THE PROPERTY DESCRIBED IN THE NOTICE IN FAVOR OF GILA COUNTY.  THE COUNTY MAY TAKE LEGAL ACTION TO FORECLOSE THE LIEN AND SELL THE PROPERTY DESCRIBED TO RECOVER THE COSTS STATED IN THE NOTICE OF ASSESSMENT.

6. A statement that all costs, fees and penalties incurred by Gila county shall be assessed against the responsible party, that this assessment shall be recorded as a lien against the property, and that the assessment may also be collected by a collection agency.

7. A statement that an appeal to the Gila County Board of Supervisors of a Notice of Assessment must be filed in writing to the Code Compliance Supervisor within fifteen (15) days after the service of the Notice.  Failure to file an appeal according to the appeal procedures within Article 16 of his code shall be a waiver of the right to appeal to the Board of Supervisors.
K. Report of Assessment

1. If an appeal of the Notice of Assessment is not filed in a timely manner, the Code Enforcement Officer shall prepare a Report of Assessment for consideration by the Board of Supervisors and shall contain:

	a.	The street address, parcel number and/or a legal description sufficient for 
		Identification of the property on which the violation occurred;
	b.	a statement of what the violation is; and
c. an itemized listing of the actual costs of removal or abatement of the violation, the actual costs of additional inspections and other incidental costs. Upon acceptance of the Report, the Chairman of the Board shall sign it.
L. Appeal of Notice of Assessment

	All appeals of assessments shall be in writing and shall specify the grounds for appeal of the assessment.  The date of receipt of the Notice of Appeal by the Board shall be the date of filing.  No appeals of violations shall be heard upon appeal of Notice of Assessment.	

M. Hearing on Appeal

Upon receipt of the Notice of Appeal, the Clerk of the Board shall set date for review and mail the parties a written notice of time and place of the Appellate review. 

1. The Code Enforcement Staff shall appear and present the facts supporting the assessment as well as an itemized listing of the actual cost of removal or abatement, the costs of any additional inspections and other incidental costs. The Appellant may present evidence controverting the imposition of the assessment. The Board shall determine whether the assessment was made in accordance with the applicable ordinance or resolution and whether the amount of the assessment is sufficient to cover the actual costs of abatement and related activities.

2. The Board shall issue its findings in writing upholding or modifying the amount of the assessment.
3. Written notice of the final decision of the Board shall be hand delivered or mailed by first class mail to all parties by the Clerk of the Board within fifteen (15) calendar days of the Board’s decision.
4. Appeal to the Superior Court.  Judicial review of the final decision of the Board shall be pursuant to Arizona Revised Statutes, Title 12, Chapter 7, Article 6 (12-901 et seq.)
N. Recordation

If the owner, lessee, or occupant fails to pay the assessment within thirty (30) calendar days after receipt of the Notice of Assessment (or any extension as may be granted in writing by the County) the assessment shall be delinquent and may be recorded in the office of the Gila County Recorder.




O. Lien of Assessment

The assessment shall be a lien against the real property from and after the date of recordation and shall accrue interest at the statutory judgment rate until paid.  The lien of the assessment shall be subject and inferior to all prior recorded mortgages and encumbrances, and to such other liens as specifically provided by law.
P. Foreclosure

The Board may, but shall not be obligated to, bring an action to enforce the assessment lien in the Gila County Superior Court at any time after the recordation of the assessment. The recorded assessment is prima facie evidence of the truth of all matters recited therein and of the regularity of all proceedings before the recordation thereof.

1. Imposed assessments run against the property until they are paid and are due and payable to the Community Development Division in equal annual installments as follows:

a. Assessments of less than five hundred dollars ($500) shall be paid within one (1) year after the assessment is recorded.
b. Assessment of five hundred dollars ($500) or more but less than one thousand dollars ($1,000) shall be paid within two (2) years after the assessment is recorded.
c. Assessments of one thousand dollars ($1,000) or more but less than five thousand dollars ($5,000) shall be paid within three (3) years after the assessment is recorded.
d. Assessments of five thousand dollars ($5,000) or more but less than ten thousand dollars ($10,000) shall be paid within six (6) years after the assessment is recorded.
e. Assessments of ten thousand dollars ($10,000) or more shall be paid within ten (10) years after the assessment is recorded.

Q. Subsequent Assessments

A prior assessment shall not constitute a bar to a subsequent assessment or assessments for such purposes and any number of liens on the same lot or tract of land and any or all liens may be recorded and may be enforced in the same or separate actions by the County.

R. Additional Penalties

1. Classification; liability.  

In addition to the penalties imposed pursuant to the abatement and assessment provisions of this Ordinance, any person, firm, or corporation placing any rubbish, trash, filth or debris upon any private or public property located in the unincorporated areas of the County not owned or under the control of the person, firm or corporation shall be guilty of a Class 1 Misdemeanor and, in addition to any fine which may be imposed for a violation of any provision of this Ordinance, shall be liable for all costs which may be assessed pursuant to this Ordinance for the removal of the rubbish, filth or debris.

2. Fine  

Upon conviction of a violation of Section 16-14.R.1 of this Ordinance, the court shall impose a fine of not less than one hundred Dollars ($100.00).

3. Non-Exclusive Remedy

The remedies provided for in this ordinance shall be in addition to any and all other remedies, civil or criminal, available to Gila County pursuant to statute or common law, specifically including A.R.S 13-2908, 36-602, and 49-143.

	



ARTICLE 17
PERMITS

[image: ]

A. Building Permits

1. No development or establishment of a permitted use in any zoning district shall be allowed until the applicant has obtained a Building Permit from the Community Development Department, where life safety, compatibility, environmental and quality of life aspects can be addressed. 

2. A Building permit shall not be issued unless the application for development approval complies with the provisions of this Code and other applicable Gila County requirements.

3. No Building Permits shall be issued in a new subdivision until the Board of Supervisors has approved the Final Plat and accepted improvements.

4. Application for building permits shall be made in the office of Building Safety Department, Gila County Community Development Division.  See the Gila County Building Code Ordinance for specific regulations and procedures that apply.	



ARTICLE 18
DIVISION OF LAND INTO LOTS, TRACTS, AND/OR PARCELS
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SECTION 18-10
MINOR LAND DIVISIONS

A. Title, Purpose and Administration

1. The intent of this Ordinance is to provide for the orderly growth and harmonious development of Gila County by prescribing certain minimum requirements regulating the conditions under which minor divisions of land within Gila County may be permitted, and by establishing a review procedure for minor divisions of land within Gila County.

2. The purpose of this Ordinance shall be to insure that minor land divisions shall: comply with existing zoning regulations; provide for adequate legal access; not constitute a subdivision; not constitute an attempt to evade or circumvent the laws and regulations governing subdivisions; insure compliance with related ordinances, laws and regulations; and provide for conveyance by accurate legal description.

B. Authority

The Gila County Minor land Division Ordinance is authorized by Sections 11-809, title 11, Ch. 6, and 11-251.05 of Arizona Revised Statues, as amended, and is hereby declared to be in accordance with all provisions of these statutes.     

C. Administration

The Gila County Community Development Division is hereby authorized to administer this Ordinance.

D. Jurisdiction

This Ordinance shall govern minor land division in those areas of Gila County lying outside the corporate limits of any municipality.

E. General Requirements and Procedures

1. Permit Required Prior to Recordation.

a. No parcel of land may be divided into five or fewer separate parcels, lots or fractional interests either by recordation of a contract of sale or deed of conveyance, or by requesting the creation of a separate tax parcel through the Gila County Assessor’s Office, without first obtaining a Minor Land Division Permit issued by the Director subject to the provisions of this ordinance.  The completed application form will serve as the Minor Land Division Permit.

2. Filing an Application

a. Any applicant proposing a minor land division shall file an application for a Minor Land Division Permit with the Director on the form provided.  AN APPLICATION FEE OF $500 PLUS $50 PER LOT AFTER THE FIRST SPLIT, IS TO BE PAID AT THE TIME OF FILING AN APPLICATION. The fee is non-refundable and is to cover the costs of processing the application.
b. Required Information.

i. A legal description of the property prepared by a qualified Arizona Registrant as established by the Arizona State Board of Technical Registration.
ii. A scaled plat drawn by a qualified Arizona registrant as established by the Arizona State Board of Technical Registration showing the existing and proposed boundaries, access, and utility easements.
iii. Names, addresses, and telephone numbers of all parties of interest to the division.
iv. A description of access to the parcels proposed to be divided and method by which such access is to be granted.
v. The current zoning of the parcels proposed to be divided.
vi. A scaled site plan on blue-line or other reproduction showing the location of all; existing improvements and structures (wells, septic tanks, fences, etc.) showing setbacks and distances between structures, on both the remaining parcels and parcels to be created by the proposed division.
vii. The plat must comply with State and County standards as outlined in the “Gila County Record of Survey - Minor Land Division Map Guidelines.” 
viii. The applicant provides a statement from a registered land surveyor or other evidence acceptable to the county, stating whether each lot, parcel or fractional interests has physical access that is traversable by a two-wheel drive passenger motor vehicle.
ix. Area and dimensions of all proposed lots, parcels or fractional interest.

3. Action of the Director

a. The Director shall review the completed application and shall issue a decision to approve of or deny the permit within thirty (30) days from receipt of the completed application which includes any required additional information, corrections and/or clarifications, otherwise the minor land division shall be deemed approved as submitted.  A denial can only be based on one of the following findings:

i. The parcels resulting from the division do not conform to the applicable zoning regulations.
ii. The proposed division constitutes a subdivision or conspiracy to subdivide as defined by this Ordinance.
iii. One or more of the resulting parcels does not have legal access.
iv. The plat or legal description is found to be inaccurate.
v. The applicant provides a statement from a registered land surveyor or other evidence acceptable to the county, stating whether each lot, parcel or fractional interests has physical access that is traversable by a two-wheel drive passenger motor vehicle.
vi. Area and dimensions of all proposed lots, parcels or fractional interests

b. The Director shall review the decision to deny a minor land division upon the  presentation of evidence that any deficiency in the application which resulted in denial has been complied with.

c. Recordation Without Approval

Pursuant to the provisions of Arizona Revised Statutes, Section 11-809.E, recordation of a division of land may not be denied for non-compliance with the requirement for legal access or compliance with applicable zoning regulations.  Should an applicant choose to record a Minor Land Division plat without a permit approved by the Director, the following statement shall be required to be placed on any deed or recorded plat in such manner that it becomes a matter of public record related to the parcels, lots or fractional interests created by the division:

“Notice is hereby given that the parcel of real estate created by the division recorded pursuant to this document either does not conform to the zoning regulations in force at the time of recordation, does not have adequate provision for access to public utilities, or that no legal access exists in accordance with the provisions of the Minor Land Division Ordinance of Gila County.  In consequence, any and all Gila County Development permits may be denied until such time as deficiencies relative to this   parcel are corrected.”

F. Enforcement and Effectuation

1. Violations

a. Henceforth, it shall be unlawful to create minor land divisions within the unincorporated areas of Gila County in violation of the terms of this Ordinance.
b. Henceforth, it shall be unlawful for a person or group of persons acting in concert to attempt to avoid the provisions of this Ordinance or the subdivision laws of the State of Arizona by acting in concert to divide a parcel of land into six (6) or more lots or sell or lease six (6) or more lots by using a series of owners or conveyances.

2. Penalties

Failure to comply with the terms of this Ordinance shall result in the withholding of any Gila County permits for development until such time as deficiencies relative to the parcels created by the Minor Land Division are corrected.






































SECTION 18-11
SMALL SUBDIVISIONS

A. Purpose and Authority

1. The purpose of this article is to provide an alternative process for smaller subdivisions that assures compliance with the intent of current subdivision regulations while completing the review process within a shorter time frame and providing greater flexibility in the application of current standards. It is also the intent to encourage small scale development which conforms to the current Comprehensive Plan and Zoning Regulations that provides a means for land development other than the conventional land division process.

2. The authority to develop special regulations for small subdivisions is granted under A.R.S. §11-806.01(N).
	
3. To encourage green building projects.

B. Applicability

1. Subdivisions with twenty (20) or fewer lots are eligible for this expedited review process and shall meet the following criteria:

a. Lot sizes are flexible so long as health and safety issues, including water and sanitation are properly addressed along with the requirements of the applicable zoning district. 
b. No construction is proposed within a floodway or 100 year flood plain. 
c. The proposed subdivision is not part of a larger planned development. 
d. The primary purpose of the development is for residential use but mixed uses may be considered where commercial uses are compatible with residential development. 
e. The proposed subdivision complies with existing zoning requirements and is compatible with the Gila County Comprehensive Plan.

C. General Requirements and Procedures for Submission of Plats

1. Section 18-12.B of the Subdivision Ordinance shall be modified to the following Sections 18-12.B.1, B.2, B.3, B.4, B.8 and B.9 shall be applicable with all applications for a Small Subdivision.

2. The pre-application conference shall be held with the applicant prior to distributing the final draft to reviewing agencies.

3. At the completion of the Pre-Application process the applicant will submit twelve (12) copies of the Draft Final Plat to be reviewed by staff along with improvement plans.

4. The Community Development Director shall send copies of the Draft Final Plat to all affected staff, adjacent property owners and agencies requesting a response within thirty (30) days.

5. At the end of the thirty (30) day period the Community Development Director shall   schedule a meeting with the Planning & Zoning Commission to review all comments and secure a recommendation from the Commission to the Board of Supervisor’s regarding the disposition of the Final Plat.

D. Design Standards

1. Design Standards as shown in Article 5 entitled “Design Standards” of the Subdivision Regulations shall be applicable to all requests for approval of a Small Subdivision. The following waivers may be considered by the Public Works Director or his/her designee.

E. Improvement Standards

1. Article 6 entitles “Improvement Standards and Procedures” of the Subdivision Ordinance shall be applicable to all requests for approval of a Minor Subdivision.

F. Green Building Incentive

1. Applicants who propose to include green building concepts, where at least ten percent (10%) of the total subdivision improvement costs or housing development costs are dedicated to green building, may be eligible for up to twenty percent (20%) density bonus from the Board of Supervisors. (Number of lots allowed will be rounded to next higher number if twenty percent (20%) equals a fraction of a lot).

a. Project includes utilization of solar power.
b. Project includes reuse of grey water and water harvesting strategies.
c. Project includes landscaping with vegetation common to the area.
d. Other Green Building concepts may be proposed for consideration.

G. Fees

1. The fees for processing an application for a small subdivision shall be the same as the fees for a preliminary plat, plus the cost to record.

H. Miscellaneous

1. Sections 18-12.F, G, and H of the Subdivision Ordinance shall be applicable to applications for a Minor Subdivision.








SECTION 18-12
SUBDIVISIONS

A. Title, Purpose and Administration

The purpose of these regulations is to provide for the health, safety, and general welfare and the harmonious development of Gila County; to secure adequate traffic circulation through properties having optimum utility and livability; to secure adequate provisions for water supply and distribution, drainage and flood control, sanitary sewerage, and other health requirements; to insure and facilitate provision of sites for schools, recreation, and other public purposes; to promote conveyance of land by accurate legal description; and to establish procedures which will achieve a basis of mutual understanding and equitable relationships between public and private interests.

1. Authority

The Gila County Subdivision Regulations are authorized by Title 11-251 and Title 11-802 of the Arizona Revised Statutes, as amended, and are hereby declared to be in accordance with all provisions of these statutes.

2. Short Title

For the purpose of identification, these Regulations shall hereafter be referred to as the "Gila County Subdivision Regulations”.

3. Application of Regulations

a. Plat Approval 
No plat shall be recorded, nor offered for record, nor shall any land be offered for sale with reference to such plat, until said plat has been approved in writing by the Planning Commission and by the County Board of Supervisors.  The Planning Commission shall ascertain, before approving it, that said plat has satisfied all of the requirements of these regulations.
b. Plans, Plats and Replats
All plans of streets, highways, alleys, or other portions of the same intended to be dedicated to a public use or to the use of purchasers or owners of lots fronting thereon or adjacent thereto, and all plans, plats, plots, and replats of land laid out in a subdivision or building lots, shall be submitted to the Planning Commission for approval.  The Planning Commission shall ascertain, before approving it, that said plan, plat, plot, or replat has satisfied all of the requirements of these regulations.
c. Controlling Regulations
Where these regulations impose a greater restriction upon land improvement or development and land use than is imposed or required by existing provisions of law, ordinance, contract, or deed, these regulations shall control.  These regulation include, by reference, the current adopted Gila County Drainage and Grading Ordinance, Floodplain Management Ordinance and Roadway Design Standards Manual.
4. Prohibition of Circumvention

No person, firm, corporation, or other legal entity shall, for the purpose of circumventing any of these regulations, hereafter sell, offer to sell, or divide any lot, piece or parcel of land which constitutes a subdivision or part thereof, as defined herein, without first having recorded a plat thereof in accordance with these regulations.  Nothing contained in these regulations shall be construed as releasing a sub-divider from full compliance with the Arizona Revised Statutes and the rules and regulations of the Arizona Department of Real Estate pertaining to the establishment of subdivisions.

5. Jurisdiction

These regulations shall govern the subdivision of all land in Gila County that lies outside of the corporate limits of any municipality, excluding public domain and tribal lands.

6. Administration

a. The Gila County Planning and Zoning Commission is hereby authorized to receive, process and otherwise act upon preliminary and final subdivision plats in accordance with these regulations.  The County Planning and Zoning Department, the County Engineering Department, and the County Health Department are hereby designated as Planning Advisors to the Commission and the Board of Supervisors and charged with the duty of investigating and reporting upon matters referred to them in accordance with these regulations.
b. No final plat of a subdivision shall be approved by the Planning Commission and accepted by the Board of Supervisors unless it conforms to the provisions of these regulations and to the provisions of the Planning and Zoning Ordinance for Gila County.

7. Processing Fee Schedule

The submission of a preliminary or final plat shall include payment to the County Planning Department of a filing fee according to a fee schedule as determined by the Planning Commission and approved by the Board of Supervisors.  At the time the final plat is approved and submitted for recording, a filing fee is required for the County Recorder.

B. General Requirements and Procedures for Submission of Plats 

1. General   

Until such time that the final plat of a subdivision has been approved in accordance with this article, no person proposing a subdivision within Gila County, outside the corporate limits of any city or town, shall subdivide or file a record of survey, map or plat for record, or sell any part of said subdivision, or proceed with any *grading, construction or other work on same.  

* Solely at the discretion of the Gila County Engineering Department, an “at risk” grading permit may be issued in some instances prior to approval of the final plat.  The developer/contractor assumes all risk related to commencing grading prior to approval of the final plat, and the “at risk” grading permit issued by the Engineering Department does not warrant and/or guarantee to the developer/contractor that the final plat will be approved and/or that modifications to the final plat including lot and road configuration will not be required prior to final plat approval.

2. Duties of Sub-divider

a. While a subdivision is in the preliminary planning stage, the sub-divider shall consult the Planning Commission or its designated representative to determine conformity to the Comprehensive Plan, the Zoning Regulations, and compliance with the provisions of these regulations and requirements for the design and installation of public improvements as required by Gila County.  
b. Good counsel on all phases of a proposed subdivision is essential at an early stage.  
c. Through this type of review, the sub-divider may be able to save time, avoid unnecessary mistakes, and to make the most of his opportunities.

3. Preliminary Planning

The following factors should be considered in the preliminary stage of planning a subdivision:

1. Demonstrated need for additional residential sites in the area.
1. Type and quality of homes to be built.
1. Lot sizes most adaptable to the use proposed.
1. Areas to be reserved for business or industrial use.
1. Special scenic locations or areas of historical, archeological, biological, environmental or drainage importance which need to be reserved.
1. School and/or park sites that will be required.
1. Access features which may be desirable along arterial and collector streets.
1. Areas subject to flooding and washes potentially subject to preservation under Section 404 of the Clean Water Act.
1. Suitability of land for urban development including topographic and natural features.
1. Water, sanitary sewer, solid waste disposal, storm sewer, electric, telephone, telecommunications, gas, and cable television utility services to be provided.
1. Fire and police protection.
1. Integration of the subdivision with existing and proposed development.
1. Appropriateness of the site for the proposed use.
1. Legal or tax problems likely to be encountered.
1. Impact to existing infrastructure.

4. Pre-Application Meeting

a. The sub-divider shall schedule an informal Pre-Application Conference with the Planning Staff at least seven (7) days after providing the planning staff with a general outline of the proposal in the form of the following:
i. A legal description of the land to be developed.
ii. Sketch plans of land use, street layout, lot arrangement and anticipated lot sizes.
iii. Proposals for water supply, sewage disposal, drainage, street improvements, and treatment of environmentally sensitive lands, such as riparian habitats, natural open space, native vegetation stands and archaeological remains.
iv. Provide a map delineating potentially environmentally sensitive areas.
v. During the Pre-Application Meeting the planning staff shall discuss the proposal with the applicant and advise him/her on procedural steps, design and improvement standards and general plat requirements.  

b. Prior to the Pre-Application Conference, the planning staff shall:

i. Determine the necessity for a zoning change and advise the applicant.
ii. Assess adequacy of infrastructure.
iii. Inspect the site to determine relationship to streets, utility systems, and adjacent land uses, noting any unusual aspects thereof such as topography, utilities, flooding, stands of native or riparian vegetation, habitat and existing trails.

c. The pre-application step shall conclude with specific directions to the applicant for the further processing of the proposed subdivision.  However, the planning staff cannot bind the County, and the applicant should expect that additional issues will likely be raised by the County at later stages.  The County is not precluded from raising additional issues.
d. As a result of staff investigations, any findings of unique or extreme site conditions shall be noted and communicated to the applicant, discussed with regard to possible mitigating techniques, and cited as issues to be addressed in the preliminary plat submittal.  Those factors may include, but are not limited to:

i. Certain lands are not appropriate for some land use intensities, by reason of adverse topography, propensity for flooding, unstable soils, subsidence, lack of water or other hazard to life or property.
ii. Special treatments pertaining to lot size, grading, preservation of natural drainage, access for emergency vehicle or general traffic, utility extension deemed necessary for public health, safety or general welfare with respect to potential site development.
iii. Opportunities or requirements for protecting natural resources such as wildlife habitats, natural vegetation, trail access, archaeological sites and scenic views in the interest of preserving the public welfare in terms of community character.
iv. Submittal of a preliminary grading plan and/or preliminary drainage report where warranted by unusual topographic features or hillside development.

e. Since agreement on the preliminary plat is deemed an important step in these proceedings, it is important for the sub-divider to review the initial proposal for the subdivision with the Community Development Director prior to preparation of the preliminary plat, while his plans are still in preliminary form and other elements of the proposed development are still flexible, it being the purpose at this stage to make available general advice on the purpose and effect of this article, the comprehensive plan, zoning, and other County planning, engineering, drainage, sewage, water systems, environment and similar standards, requirements and plans. 

5. Subdivision Plat Submittal Process/ Pre-Application Conference

a. Prior to formal acceptance of an application for preliminary plat review, a pre-application conference will be held to determine compliance with applicable ordinances, regulations and policies, pursuant to Resolution No. 00-06-04, Gila County Development Division Policy.  The following outlines the plat submittal process.
b. Preliminary Plat – Planning and Zoning Commission Upon submittal of the appropriate application, fees and twelve (12) copies of the preliminary plat, Community Development will transmit a copy to the reviewing agencies, where applicable.
c. Upon completion of Community Development, Engineering Department and Health Department review, comments from all reviewing agencies will be compiled and forwarded to the developer and the developer’s engineer.  A pre-hearing conference will be scheduled with the Subdivision Review Committee, developer and the developer’s engineer.  Review comments will be addressed at that time.  Any corrections, changes, additional submittals, etc. must be submitted by a specified date, which will be established at the pre-hearing conference.  Upon approval of the Subdivision Review Committee, the preliminary plat will be scheduled for hearing before the Planning and Zoning Commission.
d. Final Plat – Planning and Zoning Commission twelve (12) copies of the final plat, together with the appropriate application and fee, must be submitted within one hundred eighty (180) days of preliminary plat approval.
e. Improvement Plans, Engineer’s Estimate of Required Improvements, acceptable form of financial assurances and proposed CC&R’s need to be submitted to Community Development in the early stage of the final plat review.
f. Upon completion of Engineering/Community Development Staff Review, comments from all reviewing agencies will be compiled and forwarded to the developer and the developer’s engineer.  A pre-hearing conference will be scheduled with the Subdivision Review Committee, developer and developer’s engineer.  Review comments will be addressed at that time.  Any corrections, changes, additional submittals, etc. must be submitted by a specified date, which will be established at the pre-hearing conference.  Any required submittal, study, report, etc. that could possibly cause a change in the plat design, shall be in its approved final form prior to presentation to the Planning and Zoning Commission.
g. Final Plat – Board of Supervisors Prior to scheduling the final plat before the Board of Supervisors, the following shall be submitted to Community Development.  They shall be in their final form and be approved by the applicable agency:

i. Improvement Plans and Engineer’s Estimate (Gila County Engineering Department).
ii. Financial assurances (Gila County Attorney’s Office).
iii. Final CC&R’s (Gila County Planning and Zoning Department).
iv. Certificates of Approval and permits from the Arizona Department of Environmental Quality.
v. Assured Water Supply Report from the Arizona Department of Water Resources.

6. Master Development Plan
 
a. Under certain conditions the Planning  Department Staff, upon the request of the Planning Commission, may require that the developer prepare and submit a Master Development Plan (MDP).  The Commission may also require that a MDP shall be submitted where the tract is sufficiently large to comprise an entire neighborhood, or the tract proposed for platting is only a portion of a larger land area of which the development is complicated by unusual topography, land use and ownership, utility or other conditions.  The entire land area need not in this case be under the sub-divider's control.
b. Preparation:  The MDP shall be prepared to scale and accuracy commensurate with its purpose, and shall include:

i. General street pattern of existing and proposed major arterial and collector roads.
ii. Indication of single family and multi-family residential areas and indication of general lot size and number of lots per acre anticipated. 
iii. General location and size of school sites, parks open spaces and other public areas.
iv. Location of shopping centers and other non-residential land uses and indicating their proposed use.
v. Methods proposed for sewage disposal, water supply and storm drainage.
vi. An indication of the areas to be developed in accordance with a planned development schedule.

c. Approval  

Upon acceptance of general design approach by the Planning Department Staff and the County Engineering Department, the MDP shall be submitted to the Planning Commission for its consideration.  If general approval is given, notice to that effect shall be recorded in the minutes of the Commission and a copy of said minutes transmitted to the sub-divider and his engineer.  If development is to take place in several phases, the MDP should be submitted as supporting data for each phase.

7. Preliminary Plat 

The sub-divider shall cause to be prepared a preliminary plat of the proposed subdivision and other exhibits as specified herein.  The Planning Department and the County Engineering Department shall review the Preliminary Plat and submit their recommendations to the Planning Commission as specified herein.  The Planning Commission shall hold a public hearing and let it be known of its finding and decision.

8. Final Plat and Recording

The sub-divider shall cause to be prepared a Final Plat as specified in Section 18-12.C.3, which shall conform substantially to the Preliminary Plat as approved; and if desired by the sub-divider, it may constitute only that portion of the approved Preliminary Plat which is proposed to be recorded and developed at the time, provided that such portion conforms to all requirements of these regulations.  The approved and executed copy will be recorded in the Gila County Recorder's Office after full compliance with the regulations.

9. Building Permits and Certificates of Occupancy

1. Building Permits
No building shall be erected, nor shall a building permit be issued for a building, unless the street giving access to the lot upon which such building is proposed to be placed shall have been properly improved to the satisfaction of the County, and the lot upon which such building is to be erected shall have been platted, approved and recorded in conformance with the provisions of these regulations.

1. Certificates of Occupancy
No certificate of occupancy shall be issued for any building unless all the requirements of these regulations and any and all requirements of any other applicable  regulatory ordinance or regulation have been met and complied with.

C. Specifications for Plans and Plats

1. Preliminary Plat and Engineering Drawings

a. Preliminary Plat to be Submitted:   After the Pre-Application Conference and general approval of the sketch plans and Master Development Plan, if required, the sub-divider shall prepare a preliminary plat of the proposed subdivision and other exhibits as hereinafter specified, and , shall submit two (2) copies of the preliminary plat to any city or incorporated town with a 3-mile radius (See Section 18-12.C.2.b herein) and twelve (12) copies to the Planning and Zoning Department, together with (1) a preliminary plat application and filing fee, (2) a reproducible  8 ½" x 11" copy, (3) a copy of the letter of transmittal to the city or incorporated town if applicable, (4) one (1) copy of the preliminary CC&Rs, (5) letter of request for waiver, if applicable, and (6) any required supplementary material such as drainage and/or environmental reports.
b. Departmental Review of Preliminary Plat:   The Planning Department, shall obtain the recommendations of the above (18-12.C.1.a) reviewing agencies and shall check the preliminary plat for conformity to these regulations.  The preliminary plat, together with any agency recommendations, shall be submitted to the Planning Commission for their consideration not later than sixty (60) days from receipt of a complete preliminary plat application. The sixty (60) day period does not commence until the application package is deemed complete by the Planning Department. The sub-divider or his agent and his engineer shall be present at the Planning Commission meeting.  The sub-divider's engineer may act as agent.
c. Commission Findings:   Within forty (40) days after receipt of a completed preliminary plat application from the Planning Department, submitted in conformance to these regulations, the Planning Commission shall express its approval and conditions of approval, if any, or its disapproval and its reasons therefor at a scheduled public meeting.
d. The action of the Planning Commission shall be noted on two (2) copies of the preliminary plat, referenced and attached to any conditions determined.  One copy shall be returned to the sub-divider and the other retained in the Planning Commission's records.
e. Approval or conditional approval of the preliminary plat shall not constitute approval of the final plat.  Rather, it shall be deemed an expression of approval to the layout and design submitted on the preliminary plat as a guide to the preparation of the final plat.  The final plat shall be submitted for approval by the Planning Commission and the County Board of Supervisors upon fulfillment of the requirements of these regulations and the conditions of the approved preliminary plat.
f. The preliminary plat shall include and indicate by boundary all contiguous landholdings of the sub-divider.

2. Preliminary Plat Requirements

a. Preliminary plat shall be submitted on one or more sheets of not larger than 24” x 36” and normally at a scale not greater than two hundred (200) ft. to an inch such that all necessary details may be clearly shown.
b. Preliminary plats within a three-mile radius of any city or town having subdivision regulations must be submitted by the sub-divider to the Planning Department or Town Clerk of the city or town for their recommendation, pursuant to A.R.S. 9-474 as amended.
c. Any area where a subdivision is being proposed and rezoning is required, the Land Owner shall file the necessary application and filing fees requesting the subject property to be classified to a zoning district to accommodate the proposed subdivision prior to submittal of the preliminary plat.
d. All preliminary plats shall contain the following information as well as additional information as may be required to fulfill the purpose and intent of Gila County ordinances.

i. Proposed name of subdivision and its location by section, township and range; small scale vicinity map showing relative location of the subdivision; reference by dimension and bearing to section corners and quarter-section corners; and subdivision boundaries and existing and/or proposed zoning districts clearly identified.
ii. Name, address and phone number of each person having an interest in the proposed subdivision and the extent of such interest.
iii. Name, address and phone number of the qualified registrant as applicable, preparing the plat, including registration number.
iv. Scale, north point, and date of preparation, including dates of any subsequent revisions.
v. The legal description and general location of the proposed subdivision, the nearest town by route and distance over said route and a sufficient description of existing landmarks and boundaries to locate and field inspect the proposed subdivision by vehicle.  A preliminary title report including copies of Schedule B documents must accompany the legal description.
vi. Topography by contours relating to USGS survey datum, or other datum approved in writing by the County Engineering Department, to be shown on the same map as the proposed subdivision layout.  Location and elevation of the bench mark used should also be shown on the plat.  Acceptable contour interval:  grades up to five (5) percent, two (2) feet; five (5) percent to ten (10) percent grades, five (5) feet; grades over ten (10) percent, ten (10) feet.
vii. Location by survey of existing or proposed streams, washes, canals, irrigation laterals, private ditches, culverts, lakes, or other water features.  The developer shall submit a detailed preliminary drainage report prepared by an Arizona registered civil engineer, which shall determine the limits of the 100-year floodplain.  The limits of the 100-year floodplain shall be clearly shown on the preliminary plat.  Each lot, parcel, or tract that is proposed to be located within, partially located within or adjacent to said floodplain shall show the minimum floor elevation necessary to protect future development from the high water line of a 100-year flood. Preliminary layout of proposed system, location and invert elevation of outlet, and statement as to extent of improvements proposed, if any.
viii. The drainage report shall describe proposed and existing drainage improvements including, but not limited to, conveyances, detention/retention facilities and shall provide supporting calculations.  The floodplain delineation and drainage report shall be prepared in accordance to the Drainage and Grading Ordinance and the Floodplain Management Ordinance of Gila County.
ix. Locations, widths and names of all existing public and private roads and improvements therein; railroads; utility easements or rights-of-way, including any existing facilities therein; public areas; all existing structures, with an indication of whether or not they are to remain; and municipal corporation lines within or adjacent to the tract.  (See v. above)
x. Name, book and page numbers of any recorded subdivisions within or having a common boundary with the tract, or notation "unsubdivided" where appropriate.
xi. Location, width and names of proposed roads, alleys, drainage ways, crosswalks and easements, including all connections to adjoining platted or unplatted tracts.  Road names must be pre-approved by Gila County Rural Addressing.  Streets and alley locations and widths must be to County standards.
xii. Lot layout including:  Minimum building setback lines related to all roads; typical lot dimensions (scaled) and area for each lot; dimensions of all corner lots and lots on curvilinear sections of road; each lot numbered individually; total number of lots shown; and identification of parcels and/or tracts by number and area; and typical lot grading if lots are to be graded by the developer and a separate grading plan is not submitted.
xiii. Designation of all land to be dedicated or reserved for public or semi-public use, with use indicated.
xiv. Reference by note to source of proposed electricity, gas, telephone service, and cable TV if available, and if such service will be placed underground.
xv. If plat includes land for which multi-family, commercial, or industrial use is proposed, such areas shall be clearly designated together with existing zoning classification, present district boundary lines, and status of any pending zoning change.
xvi. A draft copy of all instruments creating covenants conditions, restrictions (CC&Rs), reservations, easements, owner’s associations or other conditions, if any.
xvii. Sewage Disposal
It shall be the responsibility of the sub-divider to furnish the County Health Department and the Arizona Department of Environmental Quality such evidence as those agencies/departments may require for its satisfaction as to the design and operation of sanitary sewage facilities proposed.  A statement as to the type of facilities proposed shall appear on the preliminary plat.
xviii. Subdivision Utilizing Individual Lot Sewage Disposal
Where sewage treatment and disposal will be by individual lot septic tanks and leach fields or other acceptable individual lot treatment and disposal methods requiring percolation, approved percolation tests, soil evaluations and test boring logs performed at appropriate locations within each lot in the proposed subdivision shall be submitted with the preliminary plat.  All percolation tests and soil evaluations shall be in accordance with Rule # R18-9-A310, “Site Investigation for On-Site wastewater Treatment Facilities,” found in Chapter 9 of Title 18 of the Arizona Administrative Code.  Design Standards for individual lot septic tanks and leach fields and other Type 4 General Permits for Wastewater Disposal are found in Article 3 of Title 18.  The specific rule for septic tanks is covered in R18-9-E302, “4.02 General Permits: Septic Tank with Disposal by Trench, Bed, Chamber Technology, or Seepage Pit, Less than 3000 Gallons Per Day Design Flow.”
xix. Water Supply
The sub-divider shall submit plans for the provision of water service for the subdivision with the preliminary plat.  If the water service is to be provided by a water company, a letter of intent to serve from the water company must accompany the preliminary plat.
xx. Landfill and Solid Waste Disposal Areas
Indicate location and distance to nearest landfill or disposal area.  Identify the entity or agency having operating jurisdiction.
xxi. Identification of method of fire protection Indicate location and distance to nearest fire station.  Identify the entity or agency having jurisdiction.
xxii. Additional information as may be required to fulfill the purpose and intent of these regulations.

3. Final Plat, Engineering Drawings and Recording

Improvement Plans and Grading/Drainage Report shall be approved by the Engineering Department prior to Final Plat going before the Board of Supervisors. The final plat stage includes submittal, review and approval of the final plat by the Board of Supervisors and recording of the plat with the County Recorder.  Application for approval of the final plat is made to the Planning Department.

a. Final Plat Application Submittal

The final plat shall be submitted to the Planning Department within 180 days of preliminary plat approval by the Planning Commission. A one hundred eighty (180) day extension may be granted by the Planning Commission if circumstances warrant the extension. Upon receipt of the final plat submittal application, the Planning Department staff shall check it for completeness.  If the final plat submittal is not deemed complete by the Planning Department, it will be returned to the applicant.  The review period for the application may be longer or shorter based on the applicant’s compliance with these regulations.  The final plat application will not be considered for processing until all required information is provided to the planning department and the required fees are paid.

The final plat shall be in substantial conformance to the approved preliminary plat and any stipulations or conditions required by the Planning Commission.  A final plat application and fee shall be submitted to the Planning Department, and paper copies of the final plat shall be submitted to the following:

Six (6) copies to the Gila County Planning and Zoning Department:

	One (1) copy to: Any city or incorporated town within a 3-mile radius

One (1) electronic copy of the Final Plat shall be submitted to the Planning 

	Department utilizing Auto Cad 13 or above.

In the event a final plat is not filed with the Planning Department within one hundred eighty (180) days or subsequent extension from the date of preliminary plat approval, then the preliminary plat must be refiled as a new application and subject to the regular preliminary plat filing fee.

b. Departmental Review of Final Plat and Hearing

i. In accordance with Title 9-461.11, Title 9-462.07, and Title 9-463.04 of A.R.S., if any part of the boundary of the proposed subdivision or if the boundary of the Master Development Plan of which the subject final plat is a part, is within three miles of the corporate limits of a city or town having subdivision regulations, the sub-divider shall submit copies of the final plat to said city for its review.  If additional information or changes are recommended by any of the reviewing departments of the city or town, a revised final plat must be submitted to the Planning Department.  Referral and scheduling of a revised final plat shall be the same as that required for the original final plat.  Plats not in satisfactory form to be considered by the Commission or Board will not be scheduled for a hearing.
ii. If the final plat is complete but the time limit for the preliminary plat approval has expired, or if it is not in conformance with the preliminary plat or stipulations attached thereto, it will be returned to the sub-divider for compliance.
iii. If approval and acceptance of a subdivision is predicated upon a change of zoning, the final plat will not be scheduled for hearing until the necessary zoning has been adopted by the Board of Supervisors.  If a subdivision is located in an unzoned area, the final plat will not be scheduled for final hearing until the necessary zoning hearings have been held resulting in adoption by the Board of Supervisors of the zoning required for the subdivision. 
iv. If the plat is deemed complete by the Planning Department and conforms to the approved preliminary plat, and after receipt of all letters of approval from all departments concerned, the final plat will be forwarded to the Board of Supervisors for final approval.

c. Supervisors' Approval

i. The sub-divider or his agent and his engineer or land surveyor shall be present at the Board of Supervisors hearing set for consideration of the final plat.
ii. When the final plat receives approval of the Board of Supervisors, the sub-divider shall prepare and provide to the Planning Department the following copies of the final plat, which shall bear the original signatures of the owner or owners and be duly acknowledged:

One (1) full size reproducible mylar, for the County Recorder

One (1) electronic copy utilizing Auto Cad 13 or above

iii. The Chairman of the Board of Supervisors shall be authorized to sign the plat for recording at the time all of the requirements for subdivision improvements and financial assurances of 18-12.E hereof and any stipulations have been satisfactorily met.  After the approval and signature of the Board of Supervisors, the approved and signed final plat shall be assigned to the Planning Department, which shall submit the final plat to the County Recorder for recording.  The recording date, book and page number, shall be affixed to the mylar copies of the final plat.
iv. If the Supervisors deny approval of the final plat, they shall express the reasons therefore within the minutes of the meeting, of which one copy shall be attached to the plat and returned to the sub-divider.

d. Final Plat Certificates

The following certificates and acknowledgements shall appear on the final plat.  Such certificates shall be lettered or printed legibly with opaque, permanent ink and shall be signed and dated as prescribed hereafter.

i. A certificate signed and acknowledged by all persons holding title or deed to the lands, or if lands dedicated are held in trust, the trustee shall sign the certificate, or if lands dedicated are encumbered by mortgage(s), the mortgagee(s) shall sign the certificate consenting to the preparation and recordation of said final plat and offering for dedication all streets, alleys, drainage ways, easements, tracts and other parcels for public uses, as shown on said final plat. Signatures shall be acknowledged.  The execution of the certification shall be acknowledged and certified by a notary public.
ii. A certificate executed by the land surveyor registered to practice in the State of Arizona under whose direction the survey, subdivision and plat of the land described on the said final plat was made stating that the plat is a correct representation of all the exterior boundaries of the land surveyed and the subdivision of it; stating that he or she has prepared the description of the land shown on the plat and that he or she certifies to its correctness; stating that the bearings shown on the plat are expressed in relation to the true meridian, or a previously established meridian or bearing; and that all monuments shown on the plat are actually located in the ground and their location, size and material are correctly shown, and that all lots are staked or will be staked in accordance with the provisions of these Subdivision Regulations.  The certificate shall include the registration number, seal and signature of the registered land surveyor.
iii. A certificate for signature by the Community Development Director, Chairman of the Planning Commission, and County Engineering Department that the final plat has been verified for conformance to the preliminary plat as approved by the Commission and to the requirements of the Gila County Subdivision Regulations and any other applicable ordinances and regulations and appears to comply with all requirements within their jurisdiction to check and approve.
iv. A certificate to be signed by the Chairman of the Board of Supervisors and attested by the Clerk of the Board of Supervisors that said Board of Supervisors approved the final plat and showing the date of said approval.
v. A certificate to be executed by the Gila County Recorder showing the date, time of day, fee number, book and page number of recordation.

e. Related Exhibits

i. A check made payable to the Gila County Recorder in the amount as set forth in the fee schedule established by the County Recorder.
ii. One original copy of any private CC&R’s to be imposed upon the final plat or any part or parts thereof shall be submitted with the final plat.  Said deed restrictions must be in proper form to be recorded as a separate instrument.  Space for cross-referencing to the deed restrictions shall be provided on the final plat and completed by the County Recorder, e.g., “See restrictions recorded in Fee Number ______, Gila County Recorder’s Office.”  All conditions, Covenants and Restrictions (CC&Rs) shall be submitted for staff review and comment for all subdivisions having common areas, homeowners associations or other assessment entities in accordance with State law.  Staff review and comment upon CC&Rs shall not under any circumstances be deemed approval of the CC&Rs by Gila County.
iii. The original and three (3) copies of the contract to be entered into by the Board of Supervisors and the sub-divider wherein a bond, trust, or other suitable security is to be provided to guarantee the performance of the required improvements consistent with the provisions of these Subdivision Regulations.
iv. A copy of an “Engineer’s Opinion of Probable Construction Cost” prepared by a professional civil engineer registered to practice in the State of Arizona based on the Gila County approved construction plans for the improvements required by these Subdivision Regulations.  Such opinions of cost shall be in the amount which would be necessary for Gila County to have constructed said improvements in the event the sub-divider defaults.  Such opinions of cost shall include engineering and surveying, testing, construction supervision and administrative costs and an appropriate cost inflation factor by which the opinion of cost would be adjusted annually.  Such opinions of cost shall be transmitted to the County Engineering Department for review.
v. A copy of the surveyor’s calculations (See 18-12.C.3.d above) showing the closure of the subdivision boundary, and of each block and lot, and all other excluded or dedicated tracts and rights-of-way.  The error of closure and the area bounded shall be shown for each calculation.  The relative error of the unbalanced field measurement closure for the subdivision boundary shall be included.  Such calculations shall be transmitted to the County Engineering Department for review and approval.

1. Water Supply

i. It shall be the responsibility of the sub-divider to disclose to potential buyers the plans for supplying water to the subdivision.  These plans should be in compliance with State of Arizona requirements for adequate water supply disclosure as set forth in A.R.S. 45-108.  Except as provided in subsection E of A.R.S. 45-108 wherein a developer may demonstrate an adequate water supply by obtaining written commitment of water service from a water provider that in turn has a proven adequate supply, the sub-divider shall submit plans for the water supply for the subdivision and demonstrate the adequacy of the water supply for the subdivision to the Arizona Department of Water Resources (ADWR).  One copy of the report filed with ADWR shall be filed with the final plat, along with a copy of the ADWR report attached.
ii. If an adequate water supply cannot be demonstrated, the sub-divider shall be required to disclose such facts as required by law.  Furthermore, the  Planning Commission or Board of Supervisors may take the lack of a demonstrated adequate water supply as sufficient grounds to deny the application to subdivide lands.

1. In cases where an onsite wastewater disposal system will be required, a Certificate of Approval to Construct issued by the Arizona Department of Environmental Quality (ADEQ) must accompany the submittal package.

1. When all applicable provisions of these Subdivision Regulations have been met, notice thereof shall be transmitted by the Planning Department to the Clerk of the Board of Supervisors.

i. Provided that adequate  notice has been given to the Clerk of the Board of Supervisors, the Board of Supervisors shall consider said final plat, the offers of dedication and agreements, and guarantees and securities for required improvements at a regularly scheduled meeting.  If the Board of Supervisors shall determine that said final plat is in conformity with the requirements of these Subdivision Regulations and all other applicable ordinances and regulations, and if the agreements, guarantees and securities for required improvements, and unpaid taxes or assessments are all in order, the board shall approve said final plat; and the Chairman and Clerk of the Board of Supervisors shall so certify and attest such action upon said final plat.  If the Board of Supervisors shall determine that said final plat is not in conformity with the requirements of these Subdivision Regulations or other ordinances, requirements, or agreements, guarantees, securities, taxes and assessments are not in order, it shall deny said final plat approval specifying in writing its reason or reasons for such denial.

4. Final Plat Requirements

The final plat shall be drawn in opaque, permanent ink on clear polyester film, on sheets not exceeding 36” x 24” inches in size.  Copies of the final plat shall be reproduced in the form of blueline or blackline prints on a white background.  The plat shall be drawn to an accurate scale of not greater than 1-inch equals 50 feet  (1"=50 ') unless otherwise permitted by the Planning Department.

The final plat shall contain the following information:

1. A title, which includes the name of the subdivision and its location by section, township, range and county, legal description (metes and bounds) and zoning district.
1. Name, registration number and seal of the Arizona registered land surveyor responsible for preparing the plat.
1. Every plan sheet of the plat must have the scale (written and graphic), north point, legend, sheet number, number of sheets comprising the plat and the date of preparation and expiration date for surveyor registration.
1. Location and description of primary control points to which all dimensions, angles, bearings, and similar data on the plat shall be referenced, and where a coordinate system shall have been established by the County Engineering Department, primary control points shall have been referenced thereto; at least two corners of the subdivision shall be tied by course and distance to a section corner or established County survey monument, and the final plat must include a description of the corner marker.  The final plat must indicate the basis of bearings.
1. Any excepted parcel(s) within the plat boundary shall be accurately described by bearings and distances.  Proper street and alley dedications adjacent to any proposed tracts or excepted parcels shall be provided by the sub-divider by inclusion within the final plat or by separate dedication noted on the final plat.
1. Boundaries of the tract to be subdivided fully balanced and mathematically closed, showing right-of-way lines of streets, easements and other rights-of-way, and property lines of all lots and other tracts or exceptions with accurate bearings and distances determined from an accurate field survey of the site.  All dimensions shall be expressed in feet and decimals thereof to the nearest one-hundredth.  No final plat showing plus or minus distances will be approved.  All corners of the subdivision boundary should be noted and monuments found or set should be indicated by location and type; each of two corners of the subdivision traverse shall be tied by course and distance to separate section corners or quarter section corners.  The Engineering Department may make such office and field checks as may be necessary to assure the correctness of the plat and may require the owner of the subdivision to pay for such checking.
1. Names, centerlines, right-of-way lines, courses, lengths and widths of all public and private roads, streets, alleys and utility easements, radii, points of tangency and central angles of all curvilinear streets and alleys, and radii and central angle of all rounded street line intersections.
1. All drainage ways, drainage tracts and drainage easements shall be shown on the final plat.  The rights-of-way of all major drainage ways, as designated by the County Engineering Department, shall be dedicated to the public.
1. The location, width and use of all public or private utility easements shall be noted.  All private utility easements shall be marked "private easements" and clearly designated with the purpose/use of the easement.
1. Location and dimensions of all lots shall be shown.  Lot dimensions including feet and decimal thereof as well as bearings shall be indicated for each lot.  All minimum setback lines shall also be located and dimensioned.  Minimum finished floor elevations shall be indicated on all lots.  Finished floor elevations shall be a minimum of one foot above the highest grade within ten (10) feet of the building.  In no case shall the finished floor elevation be less than the regulatory flood elevation defined in accordance to the Gila County Floodplain Management Ordinance.
1. All lots shall be numbered consecutively throughout the plat.  Other parcels, tracts and private parks shall be so designated, lettered or named, and clearly dimensioned.
1. The accurate outline of all property which is offered for dedication for public use with the purpose indicated thereon, and all property that may be served by deed covenant for the common use of the property owners in the subdivision.
1. Name, book and page number of adjacent recorded subdivisions, with location of existing adjacent lots, easements and rights-of-way shown, or notation "unsubdivided” where appropriate.  All proposed conditions should be graphically differentiated from existing conditions on adjacent properties and on excepted parcels within the final plat.
1. Statement of dedication of all county roads, streets, alleys, cross-walks, drainage ways, and other easements and/or rights-of-way for public uses, as shown on the final plat, by the person holding title by deed to the lands, by persons holding any other title of record, by persons holding title as vendees under any land contract, and by spouses of said parties.  If lands dedicated are mortgaged, the mortgagee shall also sign the plat.  Dedication shall reference the tract as indicated on the plan.  Signatures must be witnessed.  If the final plat contains private streets, the public shall be reserved the right to maintain and control drainage and flood diversion channels.
1. The execution of dedication shall be acknowledged and certified by a notary public.
1. Space for approval by the County Board of Supervisors under the signature of the Chairman of the Board and attested by the Clerk of the Board.
1. Space for approval by the County Planning Commission under the signature of the Chairman of the Commission.
1. Space for approval by the County Engineering Department.
1. The limits of the 100-year regulatory floodplain, as certified by a civil engineer registered in Arizona, shall be delineated with sufficient detail as to allow for those limits to be identified by field survey.

5. Hillside Subdivisions

a. Planning, platting and development of hillside subdivisions involve special conditions and require special handling by the sub-divider, his engineer, the Planning Commission, County staff and reviewing officials.  These special conditions offer opportunities and constraints for preservation of scenic beauty for the benefit of the general public, safe construction of public improvements commensurate with lower density and lesser public use, and safe construction of private improvements relating to sewage disposal, water supply, storm drainage and foundation bearing.
b. Lot width and lot area shall be closely related to the zoning requirements, terrain, drainage, percolation factors or construction of sanitary sewers, with emphasis placed on selection of home sites (building envelopes, see Section 18-12.C.4).
c. Special Preliminary Plat Requirements

i. Existing topography shown by suitable contour interval with location of major and minor washes as defined and outlined in the Gila County Drainage and Grading Ordinance.  A separate exhibit showing proposed finished contours overlaying existing contours may also be required if extensive re-grading is proposed.  The exhibit will also show how slope stabilization and erosion control will be handled, and building envelopes or limits of area of disturbance (See Section 18-12.C.4) if required by the Planning Department Staff.
ii. Road profiles and cross-sections at appropriate intervals are required and are to be submitted to the County Engineering Department.  Special attention will be given to depth of cut and height of fill as well as maximum slopes.
iii. Percolation tests and test boring logs in accordance with the requirements of the Gila County Community Development Division should be taken at the proposed subdivision prior to the submittal of the preliminary plat.  Results of the percolation and boring tests shall be submitted as part of the preliminary plat submittal.
iv. A preliminary soils/geology report including test boring logs must be submitted with the Preliminary Plat.  The report must address existing soil conditions, including shrink swell and compaction recommendations for foundation construction, cut and fills, slope stabilization and recommended pavement sections.

d. Plat Processing Time
Due to conditions requiring special field and office review by the County Health Department, the County Engineering Department and staff, sub-dividers should expect processing time for hillside plats to exceed that otherwise required for non-hillside plats.
e. Hillside Subdivision Design
Special conditions of hillside subdivision design are discussed under the Design Standards, Section 18-12.D.12

6. Revisions of Final Plats or Replats

a. Any division of a lot in a recorded subdivision into six (6) or more parcels, or any changes in lot lines involving six (6) or more adjoining lots in a recorded subdivision, but creating no new street(s), may be processed in accordance with final plat procedures and requirements of these Subdivision Regulations.
b. Any replat involving dedication or abandonment of land for a public road or street shall comply with all procedures set forth in these Regulations, Section 18-12.C.7 and 18-12.C.8.
c. If abandonment of a public street, alley, tract or public utility easement in a recorded subdivision is requested or required by necessity or by replat, the replat of that area shall not be forwarded to the Board of Supervisors for final action until abandonment proceedings per these Regulations, Section 18-12.C.7 and 18-12.C.8, are completed and recording data noted on the final plat.

7. Abandonment of a Recorded Subdivision or Reversion to Acreage

a. If no lots in a subdivision, for which a final plat has been previously approved and recorded, have been sold within three (3) years from the date of recordation, and if none of the improvements have been made within two (2) years from the date of approval, the Board of Supervisors may, on its own motion, hold a public hearing after notice to determine whether the approval of such final plat should be revoked.  Such revocation shall be effective upon recordation of a certified copy of such resolution; and thereupon, all streets, rights-of-way and easements dedicated or offered for dedication by such map shall be of no further force or effect.
b. Pursuant to the Arizona Revised Statutes, the abandonment of all or part of a recorded subdivision may be initiated by written petition to the Board of Supervisors, said petition to be signed by ten or more owners of real property in Gila County, requesting abandonment of all streets, alleys and easements within said subdivision and giving the  legal description and recording information thereof. The applicant for the abandonment shall file a Reversion to Acreage map with the petition.
c. Applications or petitions for abandonment are filed with the Clerk of the Board of Supervisors and referred for recommendation to the County Planning Department, County Engineering Department and the utility providers concerned.  After approval of the abandonment of the streets, alleys and easements by the Board of Supervisors and upon recordation of the abandonment resolution, the subdivision is removed from the recorder’s official maps and the land reverts to acreage as far as the Assessor's records are concerned.
d. Any abandonment and/or reversion to acreage may necessitate consideration for rezoning.
e. Any action considered by the Board relating to revocation of all or part of a subdivision, whether lots or lots and rights-of-way, shall be referred to the Planning Commission for evaluation for the following:

i. Correlation with the Gila County Comprehensive Plan.
ii. Correlation with proposed development in adjacent areas.
iii. Recommendation as to whether or not zoning changes should accompany such action.
iv. Effect of such action on existing development in areas affected by proposed reversion or abandonment.
v. Any other actions applicable to the above process and permitted by State Laws are permissible.

d. Requisite actions under the Arizona Revised Statutes to abandon the roads and easements, should be carried on separately and simultaneously with any procedure to abandon a subdivision or revert it to acreage.

8. Amended Subdivision Plats

Any plat of a subdivision that has been filed for record may be amended to correct an error in any course or distance or other necessary item that was omitted therefrom, or to correct a drafting, graphic, technical or similar type error; by the filing for record of an amended plat of said subdivision.  The County Recorder shall examine such amended plat; and if such examination discloses that the only changes on the amended plat are changes above authorized, he shall certify this to be a fact over his signature on the amended plat.  Thereafter, the amended plat shall be entitled to be recorded in the office of the recorder in which the original subdivision plat was recorded.  Such plat shall be marked "AMENDED PLAT OF _____________________."  Subsequently, if more than one amended plat is necessary, the successive plats shall be titled "SECOND AMENDED PLAT OF                          , " and follow in numerical sequence.  The use of the terminology of "amended plat" shall not be used to change or vary or add any lot lines, streets or easements or statements that were not contained on the approved preliminary plat, since such actions necessitate re-processing of that plat.

To make corrections as authorized herein, an Arizona certified surveyor may submit an “Affidavit of Correction” that shall be recorded.

D.  Design Standards

1. General

a. The Planning Commission shall insure that appropriate provision is made for the harmonious development of the County by requiring (a) the coordination of roads within subdivisions with existing or planned streets or with other features of the County Comprehensive Plan, (b) a regulation of population density and traffic volume which will create conditions favorable to public health, safety and convenience, and by (c) recommending adequate spaces for public use (such as for parks, schools, recreational area, open areas, etc.).
b. Adequate access shall be provided from an existing public road(s) to land being subdivided. A minimum of two (2) access points from the access road into the new subdivision is required. Approval of such access shall be a condition of approval of the final plat by the Planning Commission and Board of Supervisors.
c. In all subdivisions, the sub-divider shall make every effort to preserve the site’s natural features such as trees, water courses, historical and archaeological sites and similar community assets, which when preserved, will add attractiveness and value to the property and community.
d. Portions of any contiguous property within the ownership of the sub-divider shall not be excluded from within the boundaries of a subdivision when needed or required for any traffic, drainage, or flood control facility pertinent to said subdivision.
e. Portions of any contiguous property within the ownership of the sub-divider not included within the boundaries of the subdivision shall be of such size and configuration that it could be used in the future for some purpose compatible to surrounding development and meet the specifications of other applicable County ordinances and regulations.
f. Separate parcels that form lots or building sites within the ownership of the sub-divider of less than five (5) acres each and are contiguous to the proposed subdivision, but are not intended by the sub-divider to be included in the proposed subdivision, and that could be a part of the proposed subdivision by extending proposed roads, shall be included in the proposed subdivision.
g. The design of those elements of a subdivision involving structural components, location, and design and construction of roads, drainage provisions, water supply and sewage disposal shall be made under the direction and supervision of an engineer registered in the State of Arizona and qualified to specify the standards for such design.
h. A supplementary set of standards may be adopted by the Planning Commission and approved by the Board of Supervisors for each item as described.  These standards shall be separate from this Ordinance and shall be developed by the County Engineering Department and the County Planning Department.  These standards may be revised whenever environmental regulations, conditions, or technological improvements necessitate or justify such changes.
i. It is the responsibility of the sub-divider to comply with these regulations.  At any time in the processing of a subdivision plat that non-compliance is detected, notification by certified or registered mail of said non-compliance shall be transmitted to the sub-divider.  If compliance is made by the sub-divider after notification, processing shall proceed from date of compliance as if the non-compliance had not existed.  If compliance is not made within thirty (30) days of the mailing of the certified letter, processing shall be terminated.  Once processing is terminated, a plat must be resubmitted through the normal process.

2. Suitability of the Land

The Planning Commission shall not approve the division of land as submitted if, from adequate investigations, it has determined that said land is not suitable for the land use proposed due to such factors as flooding, inadequate drainage, abandoned mine shafts, steep slopes, rock formation, or design features likely to be harmful to the safety, welfare and general health of the future residents, unless corrections acceptable to the Planning Commission are submitted by the developer.

3. Water Courses

In the event that the subdivision is traversed by or is adjacent to lakes, streams or other bodies of water or other drainage conveyances, the sub-divider shall provide sufficient right-of-way for storm drainage conforming substantially with the line of such natural water course, channel, stream or creek, or provide an acceptable re-alignment of said water course, based upon a detailed drainage report prepared by a civil engineer registered in Arizona.

4. Roads, General

a. The arrangement, character, extent, grade, width, and location of all roads shall conform to the County Comprehensive Plan. All design for road improvements and roadway drainage shall conform to the current Gila County Roadway Design Standards Manual.
b. Where such is not shown on the County Comprehensive Plan or preliminary plans, the arrangement of roads shall provide for continuation or appropriate projection of existing major roads in surrounding areas.  All centerlines of proposed roads shall be continuations of the centerlines of existing roads in contiguous territory.  In cases where tangent connection of a proposed centerline to an existing road centerline is not possible, the centerlines may be connected by a curve or by a series of curves and tangents.
c. Improvement plans for all subdivision road improvements shall be prepared by a civil engineer registered in the State of Arizona.  Plans shall be prepared and submitted in accordance with the current Gila County Roadway Design Standards Manual.
d. The minimum width of right-of-way shall be in accordance to the current Gila County Roadway Design Standards Manual.  Proposed roads shall extend from or project to existing streets at their same or greater width, but never at a width less than that prescribed by the Roadway Design Standards Manual.
e. All roads shall be designed, graded, surfaced, and improved to cross sections and grades approved by the County Engineering Department as set forth in the Roadway Design Standards Manual.
f. Drainage crossing structures or culverts shall be installed as deemed necessary by the County Engineering Department for drainage, access and public safety.  Such drainage crossing structures and culverts shall be placed to grades and be of a design and size approved by the County Engineering Department.  Adequate drainage of the subdivision access and public ways shall be provided by means of said drainage crossing structures or culverts and by other approved means, in accordance with the Roadway Design Standards Manual.
g. All private roads within a subdivision shall have sufficient proof of a maintenance district or homeowner’s association with adequate capacity to perform the roadway maintenance in perpetuity.  This capability will have to be demonstrated to the satisfaction of the County Attorney, County Engineering Department and Board of Supervisors.
h. Adequate provisions shall be made in the design of subdivisions for access to each lot or parcel and for access to adjacent properties.  Dead-end streets are required where a street connection is necessary to serve adjacent properties that may develop at a future date.
i. In accordance to the Roadway Design Standards Manual, a full road section is required for all interior subdivision roads and a minimum half-road section is required for perimeter roads, and in some cases at their discretion, the County Engineering Department may require full road sections for perimeter streets.  The configuration of arterial half-roads will be determined on a case-by-case basis subject to approval by the Gila County Engineering Department.  Half-road design, drainage and pavement transitions shall be in accordance to the Roadway Design Standards Manual.
j. When a proposed subdivision fronts on an arterial road, the Planning Commission may require lots abutting the arterial road to have driveway access to roads internal to the subdivision only.
k. Provisions shall be made for railroad and other public or private utility crossings necessary to provide access to or circulation within the proposed subdivision, including obtainment of all necessary permits from the public or private utilities involved and any regulatory agencies having jurisdiction.  The cost of such crossings shall not be assumed by the County.
l. Dead-end streets shall be designed in accordance to the Roadway Design Standards Manual. 
m. Intersections shall be designed in accordance to the Roadway Design Standards Manual. When necessary to permit the construction of a curb having a desirable radius without curtailing the sidewalk at a street corner to less than normal width, the property line at such a corner shall be rounded or otherwise set back sufficiently to permit such construction.
n. Offset intersections shall be designed in accordance to the Roadway Design Standards Manual. 
o. Street Names:  Proposed roads, which are in obvious alignment with other existing named or numbered roads in that vicinity, as determined by the Rural Addressing Department, shall be given the designation of said existing road.  In no case shall the name for proposed roads duplicate those of existing roads within the same planning area, except as aforementioned, irrespective of the use of such varying suffixes as street, avenue, road, boulevard, drive, place, court, or other designation.  Through its index of road names and numbers, the Planning Department may offer assistance to the sub-divider in avoiding such duplications. 
p. Alleys are discouraged and subject to approval by the County Engineering Department.  Where permitted, alleys shall be designed in accordance  to the Roadway Design Standards Manual.  Dead-end alleys will not be permitted. 
q. Pedestrian walkways (sidewalks and paths) may be incorporated into roadway design at the request of Gila County.  Where required, sidewalks and paths shall be designed in accordance to the Roadway Design Standards Manual.  Sidewalks will be provided on all urban roads and as called for in the Roadway Design Standards Manual.  
r. The length, width and shape of blocks shall be determined with due regard to provisions for adequate building sites, the zoning requirements as to lot area and dimensions, limitations and opportunities of topography, needs for convenient access and circulation control and safety to roads and pedestrian traffic.
i. Length:  Blocks shall not be more than one thousand three hundred twenty (1,320) feet in length except as the Planning Commission considers appropriate to secure efficient use of land or as desired feature of road design.
ii. In blocks over six hundred sixty (660) feet in length in urban areas, crosswalks may be required.  
iii. Width:  In general blocks shall be wide enough to allow two (2) tiers of lots.

5. Lots

a. Arrangement:  The lot area, width, depth, shape and orientation and the minimum building setback lines shall be appropriate for the location of the subdivision, for the type of development and use contemplated, and shall conform to the requirements of zoning and these regulations. 
b. Insofar as practical, side lot lines shall be at right angles to straight street lines or radial to curved street lines.  Each lot must front upon a public or private road or approved access.
c. Accessibility:  Each lot shall be accessible to the street on which it fronts.  Where necessary, as determined by the County Engineering Department lots shall be graded as a condition of approval of a final plat to insure access to and adequate use of property.
d. Minimum Size:  The size, shape and orientation of lots shall be such as the Planning Commission deems appropriate.  Each lot shall be suitable for the purpose for which it is intended and shall contain a usable building site.  With the building envelope shown on the Preliminary Plat, the area of a lot shall be deemed the area shown, exclusive of any area designated for road purposes or any easement for access or road purposes shown on the plat. No lot shall contain less than the minimum number of square feet or minimum lot dimensions established for the zoning district or density district in which it is located.
e. Corner lots are required to be wider than interior lots in order to provide adequate yard setbacks from both streets.  Property lines at corners must be rounded in accordance to the Roadway Design Standards Manual.
f. Large Tracts or Parcels
When land is subdivided into larger parcels than smallest allowed building lots, such parcels shall be arranged so as to allow for the opening of future streets and logical further re-subdivision.
g. Lot Numbering
i. Each lot shall be designated by an "Arabic" numeral.
ii. If block designations are not used, numbering shall be in consecutive sequence within the block beginning with the number "1" wherever lots have common side boundaries within a subdivision or within a block along each street, and continuous consecutive numbering shall follow from one block to another.
iii. When block designations are used, numbering shall be in consecutive sequence within each block area commencing with the number "1" for each block.
iv. Parcels shall be designated by capital letters and be designated in sequence within a tract starting with the letter "A".

6. Sanitary Sewage and Water Systems

a. Where an existing public sanitary sewer is located within reasonable access to the subdivision, the County Community Development Division may, at its discretion, require as a condition of approval that each lot be provided with a connection to such sanitary sewer.
b. A sewage collection, treatment and disposal system shall be provided as a condition of approval for any subdivision with density greater than four dwelling units per acre or containing building lots with areas less than ten thousand (10,000) square feet.  The design must meet the standards set forth in the rules of the Arizona Department of Environmental Quality.
c. Where connection to a public  sanitary sewer system is not  feasible, in the opinion of the County Community Development Division, septic systems or other acceptable treatment and disposal methods for individual lots may be permitted, provided that evidence is submitted to the Planning Commission by the County Wastewater Engineer or his authorized representative certifying that field investigation has shown that ground slopes and soil conditions will allow for satisfactory disposal by the method being proposed with the lot arrangement and size as shown on the subdivision map and that any required drainage fields are either contained within the property or permitted on adjoining land by the owners thereof.

The standards and requirements for testing and design are described and outlined in Title 18 of the Arizona Administrative Code.  They include the use of BADCT standards to demonstrate that the applicant is not violating the aquifer at the point of discharge, and that the applicant has demonstrated that he or she has provided the financial and technical capability to complete the project.

Further, the proposed individual systems must comply with BADCT standards set forth in the rules of the Arizona Department of Environmental Quality (ADEQ) for Individual Aquifer Protection Permits (APP) and General Permits under the Arizona Administrative Code Title 18 “Environmental Quality, Chapter 9, Department of Environmental Quality.”  In general, Gila County has been delegated authority to approve conventional septic systems with a discharge of less than twenty four thousand (24,000) gallons per day.  For any other treatment technologies with discharges greater than three thousand (3,000) gallons per day, sub-dividers must obtain an APP from ADEQ.

d. Where connection to a public sanitary sewer system is not currently feasible but, in the opinion of the County Community Development Division, may be accessible in the foreseeable future, dry sewers will be required to be constructed.  Individual sewage disposal systems will be installed for each lot at the time of building construction per 18-12.D.6.c above.  Mandatory abandonment of these individual systems will be accomplished at the time the public sewer system is extended into the area of the subdivision.  The connection of the dry sewer to the future extended public sewer will be mandatory and bonding for this connection may be required at the discretion of the Community Development Division.
e. Every subdivision shall be provided with a water system as a condition of final plat approval for any subdivision containing lots or parcels less than five (5) acres in area.  Where an existing water system is within reasonable access to the subdivision, in the opinion of the Community Development Division, the existing system will be extended to service all lots within the subdivision.  The sub-divider shall provide guarantees acceptable to the Board of Supervisors that the subdivision can and will be served with an adequate supply of water from a water system operated by a certified water company or a municipality in compliance with existing state law.  Those guarantees shall include, but not be limited to, a letter from the governing body of the water system attesting to the ability of the system to serve the subdivision and that a satisfactory agreement has been reached for connection to the system.  These guarantees must be submitted prior to approval of the final plat.
f. Where connection to a water system is not feasible, in the opinion of the County Community Development Division, the sub-divider may provide service by the establishment of a mutual water system. The sub-divider shall provide guarantees acceptable to the Board of Supervisors that the subdivision can and will be served with an adequate supply of water from the mutual water system.  The source of supply for the system shall be developed and improved to provide a supply of water adequate to satisfy the requirements of Gila County’s Water Availability Guidelines, ADEQ and the County Community Development Division.
g. Fire hydrants shall be provided for all subdivisions including lots ninety thousand (90,000) square feet or less in area.  Fire hydrants shall be provided with an adequate supply of water in accordance with the criteria herein established and/or requirements of the water departments, water companies and/or fire departments or districts having jurisdiction.  Water mains and fire hydrants shall be installed to grades, location, design and sizes as indicated and called for on plans prepared by a civil engineer registered in the State of Arizona and approved by the County Engineering Department. 
h. The following water availability guidelines for water production are hereby established for all new subdivisions or expansions of existing subdivisions within the unincorporated areas of Gila County.

i. Gila County’s Gallon Per Day minimum requirements are hereby established as outlined below.  

a) Subdivisions within areas, determined to be year around use areas shall provide sufficient evidence to demonstrate water availability in the amount of two hundred and fifty (250) gallons per day, per potential residence, on an annual basis.
b) Subdivisions within areas determined to be seasonal use areas shall provide sufficient evidence to demonstrate water availability in the amount of one hundred  and thirty five (135) gallons per day, per potential residence, on an annual basis.

ii. For purposes of these guidelines; potential residences shall be calculated using the highest possible density established by the governing zoning district.
iii. Water demands may exist within a Subdivision requiring additional water availability, such as laundry facilities, club houses, swimming pools, fountains, etcetera.  These  facilities will be subject to water availability requirements as well.  These requirements will be determined based on the proposed facility and potential water consumption.
iv. On-site storage shall be maintained to provide the total required water availability for a minimum of forty-eight hours.
v. These guidelines are subject to revision.

i. For subdivisions with lots over five (5) acres in area, the water supply may be from other than a community system.  In this case, sufficient evidence shall be submitted showing that potable water is available and can be obtained for all lots in the subdivision.  
j. Minimum lot size may be affected by requirements of the County Community Development Division and ADEQ pertinent to water and sanitary sewage systems.
k. Public Sanitary Sewage and Water Systems
All public sanitary sewage collection and treatment systems shall meet the requirements set forth in the Arizona Administrative Code for the Arizona Department of Environmental Quality (ADEQ) under Title 18, “Environmental Quality, Chapter 9, Department of Environmental Quality Water Pollution Control.”  In general, those facilities will need to obtain an Aquifer Protection Permit from ADEQ.

i. Public water service providers shall comply with the requirements for public water systems set forth in the Arizona Administrative Code under Title 18, “Environmental Quality, Chapter 4, Department of Environmental Quality Safe Drinking Water,” as revised from time to time.

l. Certification 

The final plat shall contain a statement that an Adequate Water Supply Report has been issued by ADWR.  If an Inadequate determination is made by ADWR, such a statement will be noted on the final plat and all applicable disclosures required by the Arizona Department of Real Estate shall be made.

7. Solid Waste Disposal

Sub-divider shall indicate distance to approved Solid Waste Disposal areas.  If none are available, the Board of Supervisors may require that a detailed plan for Solid Waste Disposal be furnished by the sub-divider as a condition of approval of the final plat.

8. Easements and Utilities

Except where alleys are provided for that purpose or where all utilities are within street right-of-ways or within easements adjacent to the streets on which lots front, easements at least eight (8) feet in total width shall be provided along rear lot lines for poles, wires, conduits, sanitary sewers, gas mains, water mains, or for other utilities.  Where necessary, additional easements shall be located along the side lot lines.  Half or partial easements may only be approved where written commitment of dedication of necessary additional easements are on record. All easements shall be in accordance with those approved by the concerned utility companies. Whenever possible, utilities shall be located underground along the front of lots.

9. Monuments

The sub-divider shall be responsible for the installation of permanent survey markers and monuments at required locations subject to approval by the Planning Commission or County Engineering Department.  Generally, monuments shall not be installed at intervals greater than one thousand three hundred twenty (1,320) feet or less than six hundred sixty (660) feet.  Iron pipe, steel bars, brass caps or concrete monuments shall be installed at all street intersections, points of tangency, points of curvature, alley intersections, lot corners and at such other points as may be required by the Planning Commission or County Engineering Department to ensure that retracing of the lines shown on County Official Maps may be accomplished.  All monuments shall be clearly stamped or marked with the registration number of the Arizona Registered Land Surveyor who placed them.

Iron pipe and steel bar monuments shall be at least eighteen (18)-inches in length, and shall be set at all lot corners, angle points and points of curvature.

All monuments installed within the public rights-of-way shall be brass caps set in concrete in accordance to MAG Standard Details 120-1 and –2.  An Arizona registered land surveyor shall examine the locations of all survey markers and monuments and certify the accuracy of placement of said monuments.

10. Public Requirements

Consideration shall be given to the requirements for public land and open spaces as specified in the Comprehensive Plan during the design and layout of the subdivision.  The Planning Commission may require certain lands to be dedicated or reserved for public purposes in conformance with the Comprehensive Plan as specified in these regulations.

11. Aesthetic Considerations

The sub-divider shall give consideration to preserving natural features in the design and layout of a subdivision.  Lots and buildings should be oriented to make advantageous use of any views or natural vistas.  Wherever possible utility installations should be underground to assure that they do not detract from the design and amenities of the subdivision. Building pads shall be graded by the sub-divider or individual lot owner to insure harmony with aesthetic features of the subdivision.

12. Special Design Standards for Hillside Subdivisions

a. Streets in hillside subdivisions shall be designed in accordance to the Gila County Roadway Design Standards Manual and the Drainage and Grading Ordinance.
b. Longitudinal grades of urban local roads shall not exceed twelve (12) percent below elevation four thousand (4,000) and shall not exceed ten (10) percent at or above elevation four thousand (4,000).
c. Longitudinal grades of rural local roads shall not exceed twelve (12) percent below elevation four thousand (4,000) and shall not exceed ten (10) percent at or above elevation four thousand (4,000).
d. That portion of roads with maximum longitudinal grades shall have a maximum length of six hundred (600) feet.
e. Minimum dedicated street right-of-way widths shall be in accordance to the Gila County Roadway Design Standards Manual; width reductions due to extreme cross-slope cut and fill areas or similar conditions shall be subject to approval by the County Engineering Department.
f. "T" or "Y" type turning and backing areas may be substituted for circular turnarounds.
g. "Panhandle", double frontage, and other unorthodox lots may be permitted so long as it can be adequately demonstrated that no such lot will adversely affect any other lot, and that access to building envelope may be reasonably accomplished.
h. Private roads or driveways serving not more than three (3) lots shall be permitted to a maximum length of three hundred (300) feet.
i. Road plan views, profiles and cross sections are required showing the cut-fill slopes, culverts, etc. necessary to construct a roadway to current standards.
j. Right-of-way dedications will be of the width necessary to include all cut-fill slopes.

E. Improvement Standards and Procedures

1. General

a. The sub-divider shall be responsible for installation of all subdivision improvements as specified herein both within the subdivision and adjacent thereto (offsite) when required to serve the subdivision.
b. The sub-divider shall cause to be installed and constructed all road improvements, public utilities, survey monuments and markers, lot grading (when required) and drainage improvements.  All such improvements shall conform to the requirements of these regulations and all other applicable Gila County and State standards, specifications, codes and regulations.  These standards may be obtained, among others, from the County Recorder, Board of County Supervisors, County Planning Commission, Community Development Division, and County Highway Department, Arizona Department of Water Resources (ADWR), and Arizona Department of Environmental Quality (ADEQ).
c. This article is to establish the minimum acceptance standards for private land development improvements, to insure the public health, safety, convenience and general welfare, to define the responsibility of sub-divider and/or developer in the planning, construction, and financing of said improvements, and establish procedures for review and approval of preliminary and final plats and engineering plans.

2. The sub-divider is responsible for costs related to design and installation of the following:

1. Setting of survey monuments and markers.
1. Street and road construction for all required road improvements, including but not limited to base, grading, curbs, gutters, sidewalks, pavement, landscaping, signage including traffic control and street naming, culverts and bridges.
1. Water and sewer line installations including fire hydrants, manholes and all appurtenances.
1. Required storm water system and/or other drainage improvements.
1. Landscaping and fencing where this is made a provision or condition of any approval, on recommendation by the Planning and Zoning Commission.
1. Required site and lot grading when required.

3.  The sub-divider shall be responsible for the installation of the following site utilities required by the Planning Commission and Board of Supervisors:

1. Electric service.
1. Telephone service.
1. Street lighting.
1. Natural gas lines or other fuel lines.
1. Cable television service.

F.    Engineering Drawings

1. The County Engineering Department shall approve all engineering drawings and constructions plans prior to the commencement of any construction work by the subdivider.  All required supplementary engineering studies or tests as required by the County shall be approved prior to any construction activities by or for the subdivider.

2. All required engineering studies and exhibits shall be prepared by qualified, civil engineers registered by the State of Arizona.

3. Contractors engaged by the subdivider to install required improvements shall be licensed as required by State or local law.

4. A construction schedule of installation of public improvements, including time of completion, shall be submitted the County Engineering  Department and the Board of  Supervisors for approval prior to the commencement of any and all construction activities.  The schedule shall allow for delays due to inclement weather or other unavoidable circumstances.  In the event that construction cannot be completed within the approved schedule, the subdivider shall submit a revised schedule to the County Engineering Department and the Board of  Supervisors for approval.

5. During construction of the improvements, the subdivider may request to modify a portion of the approved engineering plans.  In this event, the subdivider shall, prior to making such modifications, submit a schedule of such modification with reasons of necessity to the County Engineering Department and the Board of Supervisors for approval.

6. In the event that any modifications as specified in 601.05 above are approved by the County Engineering Department and the Board of  Supervisors, the subdivider shall submit “as-built drawings” that reflect the modifications.

7. The subdivider shall submit an estimate of the costs of  constructing the required improvements based on the approved engineering drawings to determine the amount of performance guarantee to be required. The estimates shall be sealed by a Civil Engineer registered in the State of Arizona. The estimate shall specify the sources used as a basis to determine unit and project costs.  The County Engineering Department shall review and revise the estimates as deemed necessary prior to approval.

G. Responsibility

All improvement of roads, alleys, public and private utilities, and lots which are required as a condition of subdivision plat or development plan approval shall be the responsibility of the sub-divider or developer.  All improvements shall be installed in accordance with the specifications and under the general review of the appropriate public agencies.  All improvements installed as a result of development project shall be inspected by the civil engineer of record during construction.  Upon completion of the improvements, the engineer shall furnish the County with a letter certifying the improvements were constructed to County Standards and that said improvements are in substantial compliance with the approved construction plans and specifications.  Upon completion, the engineer shall also submit "as- built" drawings prepared to the satisfaction of the County Engineering Department.

H. Required Improvements

1. The sub-divider shall be responsible for installation of permanent survey monuments in accordance to Section 18-12.D.9.

2. When required, the sub-divider shall cause to be installed public or private water facilities, including fire hydrants and appurtenances thereto, public sanitary sewer collection and disposal systems, and a storm sewer system and/or other drainage improvements designed and constructed according to plans and specifications approved by the County Engineering Department and the Board of Supervisors.

3. The sub-divider shall cause to be installed and constructed according to plans and specifications approved by the County Engineering Department and the Board of Supervisors, all road improvements, including grading, surfacing, curb and gutter installations, sidewalk construction, planting of landscaping, installation of street name and traffic control signs, and installation of street lights, where required.

4. In addition to the above, the sub-divider shall cause to be installed according to plans and specifications, all other improvements, including those discussed in 18-12.E.3 above, as required by the Planning Commission and the Board of Supervisors. 

I. Plans, Engineering

I. Engineering Requirements: The sub-divider and/or developer shall be responsible for having improvement plans prepared by a professional civil engineer registered to practice in the State of Arizona.  These plans shall be prepared in conformance to all applicable current County, State and Federal standards and specifications.



2. Plan Requirements

1. Plans are to be prepared on standard plan-profile sheets ( 24” x 36” with ½” margins on top, bottom and right side and a 1 ½” margin on the left side), to a standard engineering scale of not less than 1” = 50'.  The drawings must be clear, neat, legible and complete and to the requirements and satisfaction of the County Engineering Department.  Road, sewer, drainage, water, and utility plans shall show natural ground profile and elevations, and the proposed grade of the improvements.  The basis of elevation shall be shown and approved by the County Engineering Department.
1. Road plans shall show depth and type of base and surfacing material; sizes, types, and locations of features and structures for proper drainage.  Adequate construction details for all features illustrated shall be included in the plan set.  When required by the County Engineering Department calculations for structures shall be submitted with the plan set.
1. The testing and analysis of soils and materials shall be by an approved Geotechnical and Soils Laboratory.  Testing reports shall be submitted directly to the County  Engineering Department with the findings of all material and construction tests made on or for the required improvements in the subdivision.  The cost of all sampling and testing necessary to substantiate the soils report shall be born by the developer.

3. Plan Review

1. The County Engineering Department and other County Departments will review the improvement plans of all subdivisions for conformance to County, State and Federal specifications and standards.  Fees for these reviews shall be included with the sub-divider’s plan submittal. Said fees shall be in the amount as required in the current adopted fee schedules.
1. The first and subsequent follow-up review are covered by the initial review fee.  Any further reviews will, at the discretion of the County, require additional fees per the current adopted fee schedule.  The additional fees must be paid before the additional reviews will commence.
1. The review period commences on the date of the receipt of the plans by the County  Engineering Department.  The review period for the first submittal shall not extend beyond sixty (60) working days from the date the plans and fees are received by the County Engineering Department.  Acceptance is conditioned upon the plans meeting the requirements of these regulations and current County standards, specifications, and details.  Written notice of submittal acceptance or rejection shall be sent by the County Engineering Department to the engineer of record within ten (10) working days.  
1. Follow-up (second) reviews shall be completed within forty-five (45) working days from receipt of revised plans and reports provided that all necessary plan and report revisions resulting from the initial review are addressed.

4. Plans, Acceptance

1. Written notification of County acceptance and approval of the improvement plans will be sent by the County Planning Department to the sub-divider's engineer at the time it is deemed that all conditions and requirements of the County have been met.  The sub-divider shall submit to the County Planning Department original mylars and two (2) copies of the improvement plans for signature by the reviewing agencies.
1. Acceptance and approval of improvement plans will be valid for a period of one (1) year from the date of acceptance.  Plans for any work not started under permit within the one year period or completed within a two (2) year period must be resubmitted for plan acceptance.  The acceptance and approval process shall be in accordance with the provisions and requirements of the review procedure discussed above and will be subject to current County standards and specifications.

5. Plan, Revisions

Written approval by the County Engineering Department must be received prior to constructing any changes to the accepted original plans.  Three (3) copies of the original accepted drawings with the proposed changes illustrated in red must be submitted by the sub-divider's engineer to the County Engineering Department for review. The Engineering Department shall stamp the revised sheets "Accepted" after review for conformance with County development standards.  These revisions shall be incorporated into the required "as-built" drawings.

6. Plans, "As-Built"

The developer will provide a set of “as-built” drawings that accurately reflect the nature, locations, and dimensions of the improvements illustrated on the County approved plans.  The civil engineer of record who makes the measurements to verify or correct the information shown on the plans must provide and place his/her signature on an "as-built" drawing certification on the cover sheet of the improvement  plans being submitted to the County as "as-built" drawings.  The certification statement shall be placed on the improvement plans cover sheet on the lower half of the cover sheet near the acceptance block.

7. Construction and Inspection

All site improvements shall be constructed under the general inspection and approval of the County Engineering Department.  Before any construction begins, a Pre-Construction Conference shall be held with the developer, developer’s engineer, contractor, and Gila County Engineering Department in attendance. Primary responsibility for control of the quality of improvements remains with the sub-divider, and he/she shall, upon completion of the improvements, provide a certification from a registered civil engineer, engaged by the sub-divider to monitor the construction, that all work has been completed in substantial conformance with the accepted plans and specifications.  Inspections by the County Engineering Department will not in any way eliminate the need for regular inspection during the entire construction period by the sub-divider's engineer.  The County Engineering Department shall be notified at least five (5) working days prior to start of construction, and if work has been discontinued for any reason, notification shall again be given at least three working days prior to the restart of any construction.

7. Acceptance of Improvements

Upon receipt of the required engineer's” as-built” certification the County Engineering Department shall conduct a final inspection to determine the acceptability of the improvements.  If at this inspection, it is determined that the improvements are ready for acceptance, the Engineering Department will notify the Director of the Planning Department in writing.  Should the County Engineering Department find that further work is required prior to acceptance, the County Engineering Department shall publish a “punch list” which reflects the remaining work to be done.  The “punch list” will be forwarded to the developer and the Planning Department.  Upon satisfactory completion of the “punch list” items, the County Engineering Department will notify the Planning Department in writing to release the sub-divider’s financial assurances.  

8. Guarantees of Performance

a. Before recording of a subdivision plat by the Board of Supervisors, the sub-divider shall have designed all streets and alleys in the proposed subdivision together with sidewalks, curbs and gutters in accordance with the requirements of the Planning Commission.  The Planning Commission may impose and specify requirements as to grading, paving, width, location, drainage, cul de sacs, culverts, bridges, and other necessary requirements.  The sub-divider shall enter into written agreement with the County Board of Supervisors wherein the sub-divider shall agree to deposit a performance bond, funds in escrow, or irrevocable letter of credit for the cost of the improvements. 
b. The amount of the performance bond, funds in escrow, or irrevocable letter of credit shall be determined from the sub-divider’s cost estimates, and based upon the following schedule:

i. Up to twelve (12) months, 110% of the engineer’s estimate.
ii. From thirteen (13) to eighteen (18) months, 115% of the engineer’s estimate.
iii. From nineteen (19) to twenty-four (24) months, 125% of the engineer’s estimate.
iv. Any acceptable financial assurance shall not exceed twenty-four (24) months.
v. In the event the required improvements are not complete prior to the expiration date, the financial assurances shall be evaluated to determine if an increase in the amount and extension of time are necessary.

c. The Board of Supervisors shall require the sub-divider to post a bond for maintenance and/or repair of improvements damaged in the course of construction.  Said improvements shall include those improvements completed for development of the subdivision and improvements existing prior to subdivision development.  Necessary maintenance and/or repairs, as determined by the County Engineering Department, due to negligence of the sub-divider, intentional or accidental, will be performed after completion of subdivision improvements and County acceptance of said improvements.  Such required repairs might include, but shall not be limited to, the following:

i. Damage to roads and highways, including all items related thereto, caused by transporting heavy construction equipment over them.
ii. Cutting and breaking street improvements to provide additional utility connections.

J. Improvement Standards

1. This section shall specify the minimum acceptable improvements that are required in a subdivision.

2. Street Improvements

a. All subdivisions with public streets shall have adequate dedicated public access and all subdivisions with private streets shall have adequate legal access as required by these and all other applicable County Standards.
b. All streets within or adjacent to a subdivision or development, whether public or private, shall be improved in accordance with the latest edition of the Maricopa Association of Governments (MAG) "Uniform Standard Specifications for Public Works Construction" and "Uniform Standard Construction Details for Public Works Construction," – including all Gila County supplements thereto including these regulations, the Gila County Roadway Design Standards Manual, and the Gila County Drainage and Grading Ordinance.
c. At least two (2) improved access points (public or private) shall be provided from an existing public street to land being subdivided.  Such access shall be adequate to satisfy the purposes of these Subdivision Regulations. Such accesses shall be a condition of approval of the preliminary plat of said subdivision.  At least one such access will be an all-weather access.
d. All service lines under the proposed pavement must be installed prior to placement of  the final course of pavement or installed without open cutting of the pavement.  Pavement on a county roadway which is newer than four (4) years cannot be cut for the installation of underground facilities.
e. The developer is required to install one (1) county approved street name sign for each intersection within the limits of and along the perimeter of the subdivision in accordance with the latest revision of the Uniform Traffic Control Manual.  Stop signs and other traffic regulatory signs will also be required, as specified in the improvement  plans.  
f. Subdivision roads will be accepted for maintenance by the County only when they meet all of the requirements of the Roadway Design Standards Manual and all other applicable regulations.

3. Drainage Retention/Detention of Storm Water

a. All necessary facilities, as determined by the County Engineering Department, including underground pipe, inlets, catch basins, open drainage conveyance systems, detention or retention facilities shall be installed to provide for adequate retention/detention and disposal of storm water and other surface water in order to maintain any natural drainage course. See Section 18-12.D.3.
b. Where a subdivision is traversed by or abuts a stream, water course or drainage way, a drainage easement shall be provided.  This easement shall be of sufficient size to contain flows of at least a one hundred (100) year flood event and shall not be obstructed.
c. A right-of-way or public utility easement shall not be used as a retention/detention facility.  A right-of-way may be used for flow through drainage with prior written approval by the County.
d. All hydraulic and hydrologic studies and drainage requirements shall  be in accordance to the Gila County Drainage and Grading Ordinance, Floodplain Management Ordinance, and Roadway Design Standards Manual.

4. Grading and Drainage Plans

a. Drainage and grading plans shall comply with the Gila County Drainage and Grading Ordinance and be approved by the County Engineering Department.  Plan approval is conditioned upon the approval of the drainage and geotechnical studies prepared for the subdivision and receipt of a permit application and adopted fees.
b. A preliminary drainage and grading plan submittal may be required with the preliminary plat if the site has any unusual topographic features or is a hillside development.  The County Engineering Department will determine if a preliminary drainage and grading plan is required during the pre-application meeting.  A final drainage and grading plan will be submitted with the improvement plans.

5. Utilities

a. Utilities required to service all lots must be provided within each subdivision.  The County shall require the developer to locate utility lines underground, except by special permission from the County.  The developer shall be required to post satisfactory assurances with the County to insure installation of electrical service and telephone service to all lots, and natural gas and cable television service, where applicable, to all lots.
b. The rules and regulations of the Gila County Health Department and ADEQ are applicable to subdivision design and platting; improvements shall be in conformance with these regulations.  Such rules and regulations shall be deemed minimum standards.  Written approval by these agencies shall be required prior to final plat approval by the Board of Supervisors.
c. A subdivision is required to receive an adequate supply of potable water from a water system operated by a certified water company or municipality operating under the rules and regulations of  the ADWR or the laws of the State of Arizona.  The existence of such a water company or municipality at or adjacent to the development in itself  shall not be considered an adequate basis for approval. The Board of Supervisors shall require the developer to provide acceptable guarantees for providing a water system.
d. Subdivisions shall be provided with a complete water distribution system (and treatment, if required), which will adequately and safely serve the area platted.  This applies to all subdivisions with lots of five (5) acres or less in size.
e. The developer shall be required to post satisfactory financial assurance with the County Engineer as part of the aforesaid guarantee that connection to such a water system will be made available to each lot at the street or alley abutting each lot when building construction commences (or when the building is ready for occupancy), and that fire hydrants have been installed at approved locations.
f. All subdivisions with lot sizes less than one (1) acre forty three thousand five hundred sixty (43,560 s.f.) in area or the unit density equivalent thereof  (i.e. 50-acres/50+ units) shall be required to provide to each lot or unit a connection to a Gila County and ADEQ approved wastewater collection, treatment and disposal system. The sub-divider shall be required to have designed and construct the facility within or near proximity of the proposed subdivision, or the sub-divider shall be responsible for all costs related to connecting to an existing facility that can reasonably serve the proposed subdivision. The cost of connecting to an existing facility may include but is not limited to cost sharing fees, connection fees, design and construction of additional capacity that may be required, off-site sewer lines from subdivision to connection point, and permitting fees. The system shall be subject to all regulations and requirements of Gila County and ADEQ. A “Certificate of Approval to Construct” issued by ADEQ must accompany the final plat submittal to the Board of Supervisors. 
g. In areas where future wastewater treatment and collection systems are planned to be installed that would provide service to the area of the proposed subdivision, and the proposed subdivision has lots one (1) acre or larger in size, the Board of Supervisors may require the sub-divider to install a “dry sewer” system within the subdivision for future connection to the wastewater treatment and collection system. Individual systems are required to be abandoned and connections made to the “dry sewers” at the time the treatment and collection system is on line. The sub-divider shall be responsible for all costs of design, construction and permitting fees necessary to construct off-site sewer lines required to connect the subdivision to the system. The County will require assurances from the sub-divider for connection to the system.
h. The sub-divider shall arrange solid waste disposal with an independent collection and disposal company.

K. Minimum Standards for Subdivision Road Paving

a. Roads:  Improvement Security

All roads as required by these regulations shall be improved in accordance with the Gila County Roadway Design Standards Manual and approved by the County Engineering Department prior to the public sale of any land or lots appurtenant to said roads.  In lieu of the installation of improvements by the sub-divider, and in order to insure the proper installation of said improvements, the sub-divider shall provide financial security in a form sufficient to satisfy the Board of Supervisors, County Attorney, and the County Engineering Department.

i. A letter of intent shall be submitted to the Board of Supervisors indicating the method of improvement security.  The letter shall be notarized for accurate content and signatures.
ii. The appropriate approved security shall be submitted to the Board of Supervisors for acceptance prior to the recording of the final plat by said Board.

b. Guarantees of Performance

Before recording of a plat or acceptance of a development plan by the Board of Supervisors, the sub-divider shall have designed all roads and alleys in the proposed land development project to all acceptable County Standards.

L. Variance and Appeals

Hardship:  The Planning and Zoning Commission and the Board of Supervisors may authorize variances from the terms of these regulations, where by reason of exceptional or extraordinary situation or condition of a tract of land the strict application of any regulation enacted herein would result in peculiar exceptional practical difficulties to, or undue hardship upon, the subdivider.  Such variance may be given, provided such relief may be granted without detriment to the public good and without impairing the intent and purposes of these regulations.  The subdivider must provide written reason of the hardship.

M.    Violations and Penalties

Whoever being the owner, or agent of the owner, of any land located within a proposed subdivision, transfers or sells, or agrees to sell, any land , by reference to, or exhibition of, or by use of a plat of, a subdivision, before such final plat has been approved by the Board of Supervisors and recorded or filed in the office of the County Clerk and Recorder, shall forfeit and pay a penalty of one thousand ($1,000) dollars for each lot or parcel so transferred or sold or agreed or negotiated to be sold; and the description of such lot or parcel by metes and bounds in the instrument of transfer, shall not exempt the transaction from such penalty, or from the remedies herein provided.  Gila County  may enjoin such transfer or sale or agreement by action for injunction brought in any Court of Equity Jurisdiction, or may recover the said penalty by civil action in any court of competent jurisdiction.

N. Amendments

1. Amendments

The Planning Commission and the Board of Supervisors may amend these Regulations after giving public notice of any such proposed amendment and after holding a hearing thereon.

2. Subdivision Regulations

No changes, erasures, modifications or revisions shall be made in the final plat after approval of  the plat has been given by the Board of Supervisors.





O. Enforcement and Effectuation

1. Acceptance

No final plat of a subdivision shall be approved by the Planning Commission and accepted by the Board of Supervisors unless it conforms to all of the provisions of these regulations.

2. Interpretation

a. In the interpretation and application of the provisions of these regulations, the regulations shall be regarded as the minimum requirements for the protection of the public health, safety, comfort, morals, convenience, prosperity and welfare.
b. These regulations shall not abrogate or annul any permits issued before the effective date of these regulations, nor shall they abrogate or annul any easement, covenant, or any other private agreement.

3. Separability

a. If any article, section, subsection, sentence, clause, or phrase of these regulations is for any reason held to be unconstitutional or invalid by a decision of any court of competent jurisdiction, such holding shall not affect the validity of the remaining portions.  The Planning Commission hereby declares that it would have adopted these regulations and each article, section, subsection, sentence, clause and phrase thereof separately and irrespective of the fact that if any one or more of the articles, sections, subsections, sentences, clauses, or phrases be deemed unconstitutional or invalid.
b. If the application of any provisions of these regulations to any tract of land is declared to be invalid by a decision of any court of competent jurisdiction, it is hereby declared to be the intent that the effect of such decision shall be limited to that tract of land immediately involved.  Such a decision shall not affect, impair, or nullify these regulations as a whole or in any part in its application to any other tract of land.

4. Repeals

All regulations or codes of the County of Gila inconsistent herewith, to the extent of such inconsistency and no further, are hereby repealed.  The repeal of any of the above-mentioned regulations or codes does not revive any other regulation or code.  Such repeals shall not affect nor prevent the prosecution or punishment of any person for the violation of any regulation or code repealed hereby, for an offense committed prior to the repeal.








ARTICLE 19
WASTEWATER SYSTEMS
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SECTION 19-10
APPLICATION

Article 19 establishes the minimum qualification for persons performing soil classifications, percolation tests, site assessments, on-site wastewater treatment facility design;  and prohibiting performance of such services by persons with a documented history of reporting inaccurate results, producing inadequate designs, or other potentially unethical or unacceptable behavior; 

Also included is the notice of intent to discharge, design and installation requirements; repair of existing on-site wastewater treatment facilities; penalties; appeals process.

SECTION 19-11
QUALIFICATIONS REQUIRED

Soil analysis, percolation tests, site investigation, on-site wastewater treatment facility design; persons authorized to perform; additional notice of intent to discharge, design, and installation requirements, repair of existing on-site wastewater treatment facilities.

A. All site investigations, percolation testing, soil analyses, system selection, and design of on-site wastewater treatment facilities shall be conducted in accordance with Arizona Administrative Code Title 19, Chapter 9, Articles 1 and 3.

B. The services referenced in Section 19-11.A shall be performed only by the following persons:

1. Professional Engineers or Geologists licensed by the Arizona Board of Technical Registration pursuant to A.R.S. §32-121 et seq, with knowledge of and competence with the preparation of the design documents and submittals for such systems, unless exempted under ARS §32-144(A) (6).

2. Sanitarians registered with the Arizona Sanitarians Council pursuant to A.R.S. §36-136.01, with knowledge of and competence with the preparation of the design documents and submittals for such systems.

3. Persons who have demonstrated proficiency in site investigations and the selection and design of on-site wastewater systems, and who have met all the following requirements:

a. Successful completion of one or more classes presented by the Gila County Wastewater Department within the past two years and after January 1, 2001, regarding the tasks specified in Section 1(A).  Those persons who successfully completed the “Implementing ADEQ’s Aquifer Permit Program Regulations for On-Site Wastewater Treatment Facilities, Effective January 1, 2001” training presented by the Gila County Wastewater Department in March 2001 shall be considered qualified to perform the tasks specified in Section 1(A).  The Gila County Wastewater Department shall expressly state whether or not any classes it presents to the regulated community after the effective date of this ordinance will qualify the prospective attendees to perform the services referenced in Section 1(A) under this section.
a. Successful completion of "Gila County Listing Course" and/or other specified classes presented by Gila County Community Development Division along with their associated pre-requisite courses.  Those persons who have successfully completed the “Gila County Listing Course” presented by Gila County Community Division or have within the two years following their most recent listing, successfully completed  a specified "Re-Listing Course" and its associated pre-requisites if any, shall be considered qualified to perform the tasks specified in Section 19-11.A.  Gila County Community Development Division shall expressly state whether or not any classes it presents, along with the associated pre-requisite courses if any, to the regulated community after the effective date of this ordinance will qualify the prospective attendees to perform the services referenced in Section 19-11.A under this section.
b. Maintained a satisfactory history of producing accurate results, and adequate designs.

4. The Gila County Health Department Community Development Division reserves the right to not accept results from persons or firms with a documented history of reporting inaccurate results, producing inadequate designs, or other actions that may result in violations of the provisions of Arizona Administrative Code Title 19, Chapter 9, Article 1 and 3.  A “documented history” is defined as three written notices of reporting inaccurate results producing inadequate designs, or other actions that resulted in violations of the provisions of Arizona Administrative Code Title 18, Chapter 9, Articles 1 and 3 issued to the person or firm over the cumulative time of listing of that person or entity.

SECTION 19-12  
SITE INVESTIGATIONS

A. All site investigations, percolation testing, and soil classifications pertaining to on-site wastewater treatment facilities shall be witnessed by a member of the Gila County Community Development Division staff to be valid.  Any results of such activities, which are performed without being witnessed by Gila County Community Development Staff, may be considered invalid.  

B. The Gila County Health Department Community Development Division may require percolation testing to resolve disputes in those instances where the site investigator and the Gila County Community Development Staff are unable to reach an agreement on the soil’s ability to absorb water as determined by soil classification methods. 

C. The Gila County Health Department Community Development Division may require percolation testing when the soil type and structure are such that soil classification methods are difficult to apply properly.  Such soil types and structures include, but are not limited to, decomposed granite, fractured shale, fractured sandstone, etc. 

SECTION 19-13   
WASTEWATER TREATMENT FACILITY DESIGN

A. Conventional on-site wastewater treatment facilities regulated under Arizona Administrative Code R18-9-E302 (General Permit 4.02) may be designed by any person qualified under Section 19-11.B of this Ordinance.

B. Alternative on-site wastewater treatment facilities regulated under Arizona Administrative Codes R18-9-E303 through R18-9-E323 (General Permits 4.03 through 4.23) shall be designed by Professional Engineers licensed by the Arizona Board of Technical Registration pursuant to A.R.S. §32-121 et seq, with knowledge of and competence with such systems.

C. Surveying performed for the purposes of establishing property boundaries, corners, and   bench mark elevations shall be performed by or under the direct supervision of a professional land surveyor registered by the Arizona Board of Technical Registration pursuant to A.R.S. §32-121 et seq. Any other surveying for the purpose of establishing surface slopes or topographical grades shall be performed by or under the direct supervision of a person qualified to perform the tasks specified in section 19-11.A.

D. A Gila County Septic Compliance Report and a Gila County Floodplain Status Report shall accompany each on-site wastewater treatment facility Notice of Intent to Discharge form submitted to the Gila County Health Department Community Development Division.

E. Where the daily design flow for a residence as calculated by fixture count does not agree with the daily design flow as calculated by bedroom count, the designer shall base the design on the larger of the two values.

F. The Gila County Health Department Community Development Division  may deny requests made for an alternative feature of design, installation, or operational feature under Arizona Administrative Code R18-9-A312(G) when the applicant is unable to demonstrate that the proposed alternative feature satisfies both of the following criteria specified in Code R18-9-A312(G):

1. The proposed alternative feature addresses site or system conditions more satisfactorily than the general permit requirement, and;

2. The proposed alternative feature achieves equal or better performance compared with general permit requirement.

G. The Gila County Health Department Community Development Division may expressly require a person requesting an alternative feature of design, installation, or operational feature under Arizona Administrative Code R18-9-A312(G) to submit written documentation prepared by a professional engineer (other than the original designer of the on-site wastewater treatment facility), a registered geologist with a strong background in hydrology, registered by the Arizona Board of Technical Registration pursuant to A.R.S. §32-121 et seq, or other qualified professional as necessary to demonstrate conformance with Arizona Administrative Code Title 18, Chapter 9, Articles 1 and 3.  

SECTION 19-14 
WASTEWATER TREATMENT FACILITY INSTALLATION

A. A property owner or applicant may not install an alternative on-site wastewater treatment facility regulated under Arizona Administrative Codes R18-9-E303 through R18-9-E323 (General Permits 4.03 through 4.23) for his or her own use, unless the property owner or applicant possesses a valid license issued by the Arizona Registrar of Contractors which would allow the homeowner or applicant to contract to install an on-site wastewater treatment facilities.  

B. No person shall repair or replace an existing on-site wastewater treatment facility, unless they have met all of the following requirements:

1. They meet one or more of the qualification requirements given in Section 19-11.B.

2. They obtain an on-site wastewater treatment facility repair permit from the Gila County Health Department Community Development Division before beginning the repair or replacement.

3. The repair and/or replacement conforms to Arizona Administrative Code Title 18, Chapter 9, Articles 1 and 3 to the maximum extent practicable.

SECTION 19-15
VIOLATIONS/PUBLIC NUISANCE

Penalties Violations/Public Nuisances Dangerous to the Public Health; 
Abatement of Public Nuisance Dangerous to the Public Health

A. Any individual violating Section 1 of this Ordinance shall be guilty of a class one (1) misdemeanor, pursuant to A.R.S. §11-251.05(A)(2).  

B. In addition, the Gila County Attorney may file a civil action to enjoin the individual from performing such services and/or recover all fees earned by the violator for return to the person who has paid for the performance of these services.

A. The following conditions constitutes a public nuisance dangerous to the public health: 

1. All sewage, human excreta, wastewater, garbage or other organic wastes deposited, stored, discharge, or exposed so as to be a potential instrument or medium in the transmission of disease to or between any person or persons.

2. Any vehicle or container used in the transportation of human excreta which is defective and allows leakage or spillage of contents.

3. The maintenance of any overflowing septic tank or cesspool, the contents of which may be accessible to flies, and other insects and rodents.

4. The use of the contents of privies, cesspools or septic tanks or the use of sewage or sewage plant effluents for fertilizing or irrigation purposes for crops or gardens except by specific approval of ADEQ.

5. The pollution or contamination of any domestic waters that is direct result of the conditions listed above.

B. Abatement of Public Nuisance Dangerous to the Public Health

1. If a Public Nuisance Dangerous to the Public Health exists on private property, Gila County Community Development may order the owner or occupant to remove the nuisance within twenty four (24) hours at the expense of the owner or occupant.  This order will be in the form of a notice of violation served as required by law and delivered to the owner and/or occupant of the property.  If the owner or occupant fails or refuses to comply with the order, Gila County Community Development may take any or all of the following actions: 

2. Remove or have the nuisance removed using the methods and procedures prescribed in Gila County Ordinance #08-02, the Clean and Lien Ordinance (See Section 16-14).

3. Order or authorize the water utility serving the property to turn off the water to the property to prevent the danger to public health from increasing.

4. Where water to the property is provided by a private well with a pump supplied with power furnished by a utility company, order or authorize the utility company to disconnect power to the property to prevent the danger to the public health from increasing.

5. Charge the owner or occupant who caused the nuisance with a violation of this section.

SECTION 19-16
ADMINISTRATION AND ENFORCEMENT

A) An applicant may appeal any final decision made by the Gila County Health Department regarding the issuance or denial of a license to install and/or discharge from an on-site wastewater treatment facility, pursuant to the Pre-Hearing and Hearing Procedures for on-site wastewater system licensing Appeals adopted by the Gila County Board of Supervisors.

A. It shall be the duty of the Gila County Community Development Wastewater Department Manager to administer and enforce this Ordinance.  In accordance with the prescribed procedures of this jurisdiction and with the concurrence of the appointing authority, the Director of Community Development shall have the authority to appoint the related technicians, sanitarians, inspectors and other employees as necessary to assist the Wastewater Department Manager.  Such employees shall have the powers as delegated by the Board of Supervisors through the Director of Community Development.  All County law enforcement officials and agencies shall, whenever requested by the Wastewater Department Manager, enforce this Ordinance to the extent that they are lawfully authorized to do so, subject to the will of the Gila County Board of Supervisors.

SECTION 19-17
PENALTIES; REMEDIES

A. Criminal Penalties:  Any person, firm or corporation, whether as principal, applicant, agent, tenant, employee or otherwise, who violates any provision of this ordinance or violates or fails to comply with any order or regulation made hereunder is guilty of a Class 1 Misdemeanor.  Each and every day during which the illegal activity, use or violation continues is a separate offense.

B. Civil Penalties:  Any person, firm or corporation, whether as principal, owner, applicant, agent, tenant, employee or otherwise, who violates any provisions of this ordinance shall be subject to a civil penalty.  Each day of a continuing violation is a separate violation for the purpose of imposing a separate penalty.  The civil penalty for violations of this ordinance shall be pursuant to Gila County Ordinance No.05-01, titled Gila County Hearing Officer Rules of Procedures.  An alleged violator shall be entitled to an administrative hearing on his liability, and review by the Board of Supervisors as provided in the Ordinance No.05-01.  

C. Remedies:  An alleged violator who is served with the Notice of Violation subject to civil penalty shall not be subject to a criminal prosecution for the same factual situation.  However, all other remedies provided for herein shall be cumulative and not exclusive.  The conviction and punishment of any person hereunder shall not relieve such person from the responsibility to correct prohibited conditions or improvements nor prevent the enforcement, correction or removal thereof.  In addition to the other remedies provided in the article, the Board of Supervisors, the County Attorney, the Inspector, or any adjacent or neighboring property owner who shall be damaged by the violation of any provision of this ordinance, may institute, in addition to the other remedies provided by law, injunction, mandamus, abatement or any other appropriate action, proceeding or proceedings to prevent or abate or remove such unlawful erection, construction, reconstruction, alteration, maintenance or use.

SECTION 19-18   
APPEALS

Nothing in this Ordinance precluded any individual, company or corporation from seeking redress through the courts concerning any portion of this Ordinance or any ruling made by Gila County Community Development.  The method of appealing a Civil Penalty imposed by the Gila County Hearing Officer is outlined in Article 16 of this code.  The method of appealing verdicts of a Criminal Penalty is outlined in the State of Arizona Rules of Criminal Procedure.
ARTICLE 20
GRADING AND DRAINAGE

[image: ]

SECTION 20-10
STATUTORY AUTHORIZATION, FINDING OF FACT, PURPOSE, AND OBJECTIVES

A. STATUTORY AUTHORIZATION 
 
The Legislature of the State of Arizona has in A.R.S.  11-251(30), (31), and (36) and A.R.S. 11-251.05 authorized the Board of Supervisors to “Do and perform all other acts and things necessary to the full discharge of its duties as the legislative authority of the county government.” And to “adopt and enforce standards for excavation, landfill and grading to prevent unnecessary loss from erosion, flooding and landslides.” And to “adopt, amend and repeal all ordinances necessary or proper to carry out the duties, responsibilities and functions of the County.” 
  
B. FINDINGS OF FACT 
 
Grading and development can increase runoff from undisturbed lands.  As more land is developed more runoff can occur.  An increase in runoff affects surrounding property as well as downstream properties.  As property develops, the capacity of natural channels may be exceeded. 
 
C. STATEMENT OF PURPOSE 
 
It is the purpose of this ordinance to promote the public health, safety, and general welfare, and to minimize public and private losses by regulating grading and drainage of all land within the unincorporated area of Gila County, Arizona. 
 
D. TITLE 
 
The ordinance may be cited as the “Gila County Grading and Drainage Ordinance” and shall be referred to herein as the “Ordinance”. 
 




SECTION 20-11
DEFINITIONS

“Acre, net” means forty three thousand five hundred sixty (43,560) square feet not including Rights-of-Way, roadway easement or ingress and egress easements. 
 
“Acre, commercial” means thirty six thousand (36,000) square feet of land area, exclusive of streets and alleys and other non-developable square footage. 
 
“Appeal” means a request for review of the Public Works Director or his designee’s interpretation or application of the provisions of this Regulation. 

"Approval" shall mean that the proposed work or completed work conforms to this ordinance in the opinion of the Public Works Director or his designee as evidenced by the issuance of a “Grading and Drainage Compliance Form”. 
 
“A.R.S.” means Arizona Revised Statutes. 
 
"As-Graded" is the extent of surface conditions on completion of grading. 
 
"Bedrock" is in-place solid rock. 
 
"Bench" is a relatively level step excavated into earth material on which fill is to be placed. 
 
"Borrow" is earth material acquired from an off-site location for use in grading on a site. 
 
“Building Official” means the functional title of the Director of the Community Development Division, or the Director’s duly authorized representative, charged with the administration and enforcement of the Gila County Building Code. 
 
“Building Site” means the area extending laterally a minimum distance of 5 feet beyond the foundation or support of a structure, which is constructed or placed on the site. 
 
"Civil Engineer" is a professional engineer registered by the State of Arizona to practice in the field of civil works, in accordance with A.R.S. Title 32, Chapter 1. 
 
"Compaction" is the densification of a fill by mechanical means. 
 
“Design Flow” means the peak flow and peak volume of rainfall resulting from the design storm generated within a defined area. 
 
“Design Storm” means a rainfall event having a one-percent probability of occurrence in any given year, also referred to as the “100-year storm”. 
 
“Design Storm Duration” means the length of time over which the design storm occurs.

“Design Standards” means criteria for design of grading and drainage facilities, and criteria for preparation of Drainage and Grading Report/plan, as determined and published by the Public Works Director or his designee. 
 
“Detention System” a system, which detains runoff in controlled manner through the use of storage facilities. Stored runoff is metered out at specified rate to accomplish the detention design objectives.  
 
“Development” means any man-made change to property, including but not limited to, buildings or other structures, mining, dredging, filling, grading, landscaping, paving, excavation or drilling operations. 
 
“Drainage” means runoff, which flows overland as a result of precipitation.  This shall include sheet flow and flows which may concentrate in local drainage systems with or without defined channels. 
“Public Works Director or his designee” means the individual or position as appointed by the Board of Supervisors of Gila County, who is responsible for the administration of this Ordinance. 
 
“Drainage Easement” means a legal right or privilege to use an area defined and established to receive or convey runoff. 
 
“Drainage and Grading Report/Plan” means the report and drawings detailing a proposed development and supporting calculations. The Drainage and Grading Report/Plan must be prepared under the direct responsible charge of a Professional Engineer registered in the State of Arizona per ARS 32-101 (et. seq.), who shall seal the work per ARS 32-125. 
 
“Drainage System” means a system of lakes, rivers, creeks, streams, washes, arroyos, channels, closed conduits, or other topographic features on, through, or over which storm water flow at least periodically. 
 
“Dry well” means a hole, usually rock-filled, covered and designed to allow drainage water to seep into the ground. 
 
"Earth Material" is any rock, natural soil or fill or any combination thereof. 
 
"Engineering Geologist" is a geologist experienced and knowledgeable in engineering geology. 
 
"Engineering Geology" is the application of geologic knowledge and principles in the investigation and evaluation of naturally occurring rock and soil for use in the design of civil works. 
 
“Engineered Grading” means grading as defined by Appendix Chapter 33 of the 1997 Uniform Building Code or latest revision. 
 
“Erosion” means the transportation of sediment and changing the ground surface as a result of the movement of wind, water, ice and other geologic agents. 
 
"Excavation" is the mechanical removal of earth material. 
 
"Fill" is a deposit of earth material placed by artificial means. 
“Floodplain Administrator” is the individual or position appointed to administer the Gila County Floodplain Management Ordinance, in accordance with the provisions of that ordinance. 
 
"Geotechnical Engineer."  See "Soils Engineer." 

"Grade" is the vertical location of the ground surface. 

Existing Grade is the grade prior to grading. 
Finish Grade is the final grade of the site that conforms to the approved plan. 
Rough Grade is the stage at which the grade approximately conforms to the approved plan. 

"Grading" is any excavating or filling or combination thereof. 
 
“Grading and Drainage Compliance Form” means a document issued by the Public Works Director or his designee when the Public Works Director or his designee has determined the site was developed in accordance with the approved plan. 
 
“Grading and Drainage Permit” means a document indicating the approval by the Public Works Director or his designee of a grading and drainage report/plan to develop a site. 
 
"Key" is a designed compacted fill placed in a trench excavated in earth material beneath the toe of a proposed fill slope. 
 
“Off-site Runoff” means runoff produced from precipitation which falls outside the limits of the parcel(s) on which development is proposed, and which drains through that(those) parcel(s). 
 
“On-site Runoff” means runoff produced from precipitation which falls within the limits of a development or the parcel on which development is proposed, including easements and dedicated rights-or-way. 
 
“Person” means an individual, developer or the developer’s agent, firm, partnership, association, corporation, municipality or agent of the aforementioned groups/individual or its agencies or political subdivisions. 
 
“Parcel” means a plot of real estate described by a duly recorded legal description. 
 
"Professional Inspection" is the inspection required by this ordinance to be performed by the civil engineer, soils engineer or engineering geologist.  Such inspections include that performed by persons supervised by such engineers or geologists and shall be sufficient to form an opinion relating to the conduct of the work. 
 
“Rainfall Event” means precipitation falling in a specified temporal distribution. 
 
“Reach” means a specific section of a stream or watercourse. 
 
“Retention System” means a system, which retains runoff in a controlled manner through the use of storage facilities.  Stored runoff is evacuated by percolation and evaporation. 
 
“Road or Roadway” means that area, whether public or private, between right-of-way or easements lines, dedicated, reserved or provided for purposes of vehicular and pedestrian traffic and other uses not inconsistent therewith. 
 
"Site" is any lot or parcel of land or contiguous combination thereof, under the same ownership, where grading is performed or permitted. 
 
"Slope" is an inclined ground surface the inclination of which is expressed as a ratio of horizontal to vertical distance. 

"Soil" is naturally occurring superficial deposits overlying bedrock. 
 
"Soils Engineer (Geotechnical Engineer)" is a professional engineer experienced and knowledgeable in the practice of soils engineering (geotechnical engineering). 
 
"Soils Engineering (Geotechnical Engineering)” is the application of the principles of soil mechanics in the investigation, evaluation and design of civil works involving the use of earth materials and the inspection or testing of the construction thereof. 
 
“State Standard” means publications of the Arizona Department of Water Resources developed to set minimum standards for drainage. 
  
“Substantial Improvement” means any repair, reconstruction, rehabilitation, addition or improvement of structure, the cost of which equals or exceeds fifty percent (50%) of the market value of the structure either (1) before the improvement or repair is started, or (2) if the structure has been damaged and is being restored, before the damage occurred.  For the purposes of this definition, “substantial improvement” is considered to occur when the first alteration of a wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration affects the external dimensions of the structure.  The term does not, however, include either (1) any project for improvement of a structure to comply with existing state or local health, sanitary, or safety code specifications which are solely necessary to assure safe living conditions or (2) any alteration of a structure listed on the National Register of Historic Places or a State Inventory of Historic Places.

“Temporal Distribution” means a specified distribution of rainfall over time. 
 
"Terrace" is a relatively level step constructed in the face of a graded slope surface for drainage or maintenance purposes. 
 
“Variance” means a grant of relief from the requirements of this ordinance which permits construction or other uses of property in a manner that would otherwise be prohibited or restricted by this ordinance. 



SECTION 20-12
GENERAL PROVISIONS

A. LANDS TO WHICH THIS ORDINANCE APPLIES 
 
This ordinance shall apply to all land within the unincorporated area of Gila County, Arizona, excluding lands under federal and tribal jurisdiction unless requested by tribal state or federal official or mandated by state or federal regulation. 
 
B. COMPLIANCE 
 
No structure or land shall hereafter be constructed, located, extended, converted, or altered without full compliance with the terms of this ordinance and other applicable regulations. 

C. ABROGATION AND GREATER RESTRICTIONS 
 
1. This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions.  However, where this ordinance and another ordinance, easement, covenant, or deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail. 
 
2. Nothing contained in this Ordinance shall be construed to limit or repeal other ordinances adopted and/or powers granted to Gila County, the Flood Control District of Gila County, or statutes adopted by the State of Arizona or the United States of America.   
 
3. That portion of a development that is within a designated special flood hazard area shall comply with Gila County Floodplain Management Ordinance.  Development within a delineated floodplain is not exempt from the requirements of this ordinance. 
  
4. Further, this Ordinance shall not be construed to legalize existing conditions or uses, which are in violation of other statutes, ordinances or regulations. 
 
D. INTERPRETATION 
 
1. Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as to give them the meaning they have in common usage and to give this ordinance its most reasonable application.  When not inconsistent with the context, words used in the present tense include the future; words in the singular include the plural; words in the plural include the singular.  The word “shall” is mandatory and the word “may” is permissive. 
 
2. In the interpretation and application of this ordinance, all provisions shall be: (1) considered as minimum requirements, (2) liberally construed in favor of the governing body, and (3) deemed neither to limit nor repeal any other powers granted under State Statutes. 


3. Specific projects may warrant additional requirements.  The Public Works Director or his designee has the authority to establish standards and/or policies as necessary to carry out the provisions of this title.   

E. WARNING AND DISCLAIMER OF LIABILITY. 
 
The degree of protection from flooding due to storm water runoff required by this ordinance is considered reasonable for regulatory purposes and is based on engineering and scientific methods of study.  Compliance with this Ordinance does not insure complete protection from flooding and is not to be taken as a warranty.  Greater storms may occur or man-made obstructions or diversions may increase the water damage hazard.  Better scientific methodology or improved data available at some future time may also result in modified flood hazard estimates.  Compliance with this Ordinance does not imply that land will be free from flooding or flood damage.  This Ordinance shall not create liability on the part of Gila County, the Flood Control District of Gila County, or any officer or employee thereof for any flood damages that may result from reliance on this ordinance or any administrative decision based upon this ordinance. 

F. RESTRICTION ON ORDINANCE 
 
Nothing in this ordinance shall: 
 
1. Affect Existing uses of property or the right to its continued use or the reasonable repair or alteration thereof for the purposes existing at the time this ordinance takes effect, provided that the effect of such repair or alteration upon drainage would not be considered a “substantial improvement” or constitute an increased hazard to that or other properties. 

2. Prevent, restrict or otherwise regulate the use or occupation of land or improvements for railroad, mining, metallurgical, grazing or general agricultural purposes, if the tract concerned is five or more contiguous commercial acres.  This restriction on regulation shall be construed to conform with the requirements of A.R.S. 11-830 as written or as subsequently amended. 

3. Require a property owner to submit plans for or install or change a drainage system on property already developed at the time this ordinance becomes effective. 

4. Require submission of a drainage report and plan in connection with the repair or alteration of property as it was developed at the time this ordinance became effective so long as the effect of such repair or alteration upon drainage would not be considered a “substantial improvement” or constitute an increased hazard to that or other properties. 

5. Diminish or otherwise alter the enforcement of the Gila County Floodplain Management Ordinance. 

6. Apply to property specifically exempted by other ordinance, statute or law. 

7. Preclude any person in compliance with this ordinance from liability if that person’s actions increase flood hazards or result in property damage or injury to any other person or property. 
 
G. SEVERABILITY 
 
This ordinance and the various parts thereof are hereby declared to be severable.  Should any section of this ordinance be declared by the courts to be unconstitutional or invalid, such decision shall not affect the validity of the ordinance as a whole or any portion thereof other than the section so declared to be unconstitutional or invalid. 

SECTION 20-13
ADMINISTRATION

A. DESIGNATION OF THE PUBLIC WORKS DIRECTOR OR HIS DESIGNEE 
 
The Public Works Director or his designee shall be the individual or position as defined in section 20-11 “DEFINITIONS” in this ordinance.  This article sets forth the duties and powers of the Public Works Director or his designee.  The Public Works Director or his designee may delegate to others the duties and authority necessary to carry out these duties as outlined in Sections 20-13.B and 20-13.C. 
 
B. MANDATORY DUTIES AND RESPONSIBILITIES OF THE PUBLIC WORKS DIRECTOR OR HIS DESIGNEE 

1. Review drainage reports and plans for all developments of land covered by this ordinance and issue a Grading and Drainage Permit approving such plans when the requirements of this Ordinance are met. 

2. Investigate complaints of non-compliance with this ordinance. 

3. Keep copies of all documents or other submissions made pursuant to the requirements of this ordinance. 
 
C. DISCRETIONARY POWERS OF THE PUBLIC WORKS DIRECTOR OR HIS DESIGNEE 

1. Inspect properties for which approval of drainage and grading reports and plans have been requested. 

2. Inspect properties in response to complaints; and if violations are found, require compliance with the provision of this ordinance. 

3. Upon determination that development of land subject to this ordinance has proceeded without a Grading and Drainage Permit or was developed not in accordance with the approved Grading and Drainage Permit, take action necessary to attempt compliance with this ordinance. 

4. Upon determination that all reasonable means to gain voluntary compliance have been exhausted, a notice of non-compliance or disclaimer may be recorded with the Gila County Recorder in a manner so that it appears in the chain of Title of the affected parcel of land. 

5. Issue notices of violation. 

6. Require additional information necessary to make a determination concerning violations and compliance with the provisions of this ordinance. 

7. Establish and adopt drainage design standards, guidelines, administrative rules, procedures and policies to implement and effectuate the purposes of this ordinance.

8. Require appropriate financial assurances for any drainage and or grading infrastructure projects. 

9. Maintain or require maintenance of all public and private drainage, retention and detention easements and Rights-of-Way. 

SECTION 20-14
FEES

A. AUTHORITY FOR FEE SCHEDULE 
 
The Board of Supervisors may adopt a fee schedule to cover expenses for grading and drainage matters. 
 
B. NAME OF FEE SCHEDULE 
 
Such fee schedule will be identified as the Grading and Drainage Fee Schedule, and shall be updated from time to time to cover costs of administering this ordinance. 
 
C. WAIVER OF FEE 
 
Fees may be waived on property owned by Federal, State, County, Municipal or School Districts governments when said property is used by them in carrying out their governmental operations. 
 
D. REVISION OF FEES 
 
The Board may revise the fee schedule as needed to cover expenses for review, inspection services and administration of this ordinance.  The adoption or revision of a fee schedule shall not affect any change in the ordinance itself. 
 




SECTION 20-15
PENALTIES

A. Civil Penalties:  Any person, firm or corporation, whether as principal, owner, agent, tenant, employee or otherwise, who violates any provisions of this Ordinance shall be subject to a civil penalty.  Each day of a continuing violation is a separate violation for the purpose of imposing a separate penalty.   
 
B. Remedies:  All remedies provided for herein shall be cumulative and not exclusive.  The conviction and punishment of any person hereunder shall not relieve such person from the responsibility to correct prohibited conditions or improvements nor prevent the enforcement, correction or removal thereof.  In addition to the other remedies provided in this article, the Board of Supervisors, the County Attorney, the Inspector, or any adjacent or neighboring property owner who is damaged by the violation of any provision of this Ordinance, may institute, in addition to the other remedies provided by law, injunction, mandamus, abatement or any other appropriate action, proceeding or proceedings to prevent or abate or remove such unlawful erection, construction, reconstruction, alteration, maintenance or use.  
 
C. Schedule of Civil Penalties for violation of the Gila County Grading and Drainage Ordinance: 
The Board establishes the amounts of civil penalties for violations and authorizes the hearing officer to impose civil penalties for grading violations in the following amounts: 
 
1. First Violation 
 
For an individual person:  Not more than seven hundred dollars ($700) per day of continuing violation.  
For an enterprise:  Not more than ten thousand dollars ($10,000) per day of continuing violation. 
 
2. Subsequent Violations of the Same Provision: 
 
For an individual person:  Not less than one hundred dollars ($100.00) nor more than seven hundred dollars ($700.00) per day of continuing violation.  For an enterprise:  Not less than two hundred dollars ($200.00) nor more than ten thousand dollars ($10,000.00) per day of continuing violation. 
 
SECTION 20-16
GENERAL REQUIREMENTS

This article sets forth the general requirements for Drainage and Grading Permit, Drainage and Grading Clearance, and Drainage and Grading Report/Plan. 

A. GRADING AND DRAINAGE PERMIT 
 
1. A Grading and Drainage Permit shall be required for any development or substantial improvement, if such development or substantial improvement will divert, retard, obstruct, or otherwise affect existing drainage. The Public Works Director or his designee may extend the Grading and Drainage Permit in one-year increments.  The extensions may be repeated as approved by the Public Works Director or his designee.   During construction, the owner must take all means necessary to avoid detrimental effects from interior grading.   

2. No person shall perform any grading not exempted by this ordinance without first having obtained a grading permit from the Public Works Director or his designee.

3. Written application for a Grading and Drainage Permit shall be submitted to the Public Works Director or his designee on forms provided by Gila County. 

4. If an application is submitted to extend a permit for additional grading, an engineered grading plan and drainage report/plan (per Section 20-16.B) shall be required when the cumulative grading would exceed five thousand 5,000 yards.  Multiple applications for grading small quantities at a time shall not be used to avoid the engineered grading plan and drainage report/plan requirements. 

5. An exemption from requirements for zoning clearance, building permit, wastewater clearance, floodplain use permit or other permits does not constitute an exemption from this ordinance, except as set forth in A.R.S. 11-812. 

6. Before issuance of the Drainage and Grading Permit, financial assurances may be required by the Public Works Director or his designee to ensure construction, completion and/or maintenance of approved drainage facilities.  Assurances shall be released upon verification of compliance with approved plans and all provisions of this ordinance.

7. The Public Works Director or his designee may require completion of a master drainage plan and or a Drainage and Grading plan/report for a development(s) to determine the need for area drainage facilities resulting from a proposed development.  The plan shall set forth the amounts of land required for construction of area drainage facilities.  The total required amount of land for detention/retention is to be determined by approximate engineering methods in the State Standards or by a detailed engineering analysis.  The Public Works Director or his designee shall evaluate each request for a Grading and Drainage Permit or variance and determine if the applicant has proposed sufficient facilities and reserved sufficient land area to be able to mitigate any increased runoff resulting from the proposed development. 

8. A copy of the Drainage and Grading Permit shall be kept on the site for which the permit was issued, and available for public inspection for the duration of the construction work.

9. Exempted Work.  A Grading and Drainage Permit is not required for the following: 

a. An excavation below finished grade for basements and footings of a building, retaining wall or other structure authorized by a valid building permit.  This shall not exempt any fill made with the material from such excavation or exempt any excavation having an unsupported height greater than 5 feet (1524 mm) after the completion of the structure.  
b. Cemetery Graves. 
c. Refuse disposal sites controlled by other regulations. 
d. Excavations for wells or tunnels or utilities. 
e. Mining, quarrying, processing or stockpiling of rock, sand, gravel, aggregate or clay where established and provided for by law, provided such operations do not affect the lateral support or increase the stresses in or pressure upon any adjacent or contiguous property, or modify drainage patterns. 
f. Exploratory excavations under the direction of soil engineers or engineering geologists. 

10. Exemption from the permit requirements of this ordinance shall not be deemed to grant authorization for any work to be done in any manner of the provisions of this ordinance or any other laws or ordinances. 
 
B. DRAINAGE REPORT/PLAN 
 
1. A Drainage Report/Plan shall be required for all (1) manufactured home parks, (2) recreational vehicle parks, (3) industrial parks, (4) commercial development, (5) single or multi-family residential subdivisions, (6) apartment sites, and (7) other development that in the opinion of Public Works Director or his designee.   

2. All Drainage and Grading Reports/Plans shall be prepared and sealed by a Registered Professional Civil Engineer (and or Geotechnical Engineer for Soil/Grading), registered in the State of Arizona per A.R.S. 32-101(et. seq.).  The Drainage and Grading Report/Plan shall be based on minimum criteria established by the State Standard, unless Gila County adopts more restrictive Drainage and Grading Design Standards.
 
3. Biennial report updates shall be submitted for any undeveloped or partially developed portions of an approved plan if in the opinion of the Public Works Director or his designee the unfinished work creates drainage problems for downstream or surrounding properties.  The report shall address interim existing drainage conditions as compared to drainage conditions at the time of plan approval.  Based upon the conclusions of the report and or field inspection, reasonable modifications to the approved plan and/or construction of facilities to mitigate interim hazards may be required by the Public Works Director or his designee.  The provisions of Section 20-16.C shall govern submittals for a single family residential development.  All Drainage and Grading Reports/Plans shall be prepared and sealed by a Registered Professional Civil Engineer (and or Geotechnical Engineer for Soil/Grading), registered in the State of Arizona per A.R.S. 32-101(et. seq.).  The Drainage and Grading Report/Plan shall be based on minimum criteria established by the State Standard, unless Gila County adopts more restrictive Drainage and Grading Design Standards.  Storm water detention may be required where necessary to mitigate downstream impacts resulting from the proposed development.  Storm water retention is allowed only with special permission. 


4. The Drainage and Grading Report/Plan and any revised or updated Drainage and Grading Report/Plan include but are not limited to the following information:

a. Grading.
b. The entrance and exit points and continuity of all natural drainage ways on a development hillside site, and their preservation shall be provided for in the plan.
c. All engineered Drainage and Grading plans with any cutting or filling of slopes shall meet the provisions of section 20-16.F of this Ordinance. 
d. Subsurface drainage for cuts and fill slopes must maintain the stability integrity of the cut or slope. 
e. Drainage facilities designed to convey runoff to the nearest approved drainage way or detention facility.  Erosion of the ground in the area of discharge shall be prevented by installation of non-erosive cutoff walls, aprons or other approved devices. 
f. Cut and fill slopes must be protected against erosion by suitable plantings, check dams, riprap or other approved methods.  If steeper than 2 horizontal to 1 vertical, slope stability shall be certified by a Registered Professional Engineer. 
g. Finished Floor Elevation(s) for all buildings. 
h. Any additional requirements per Drainage and Grading Design Standards which may be adopted by Gila County. 
  
C. SITE PLAN (SITE) 

For all permitted structures within areas affected by drainage not deemed to pose a risk to life or property, or adequately protected by up-slope drainage control structures, a Drainage and Grading Report/Plan is not required, unless the Public Works Director or his designee deems it necessary for other reasons.  However, a site plan will be required with the following minimum information unless waived by the Public Works Director or his designee. 

A site plan of the property indicating: 

1. North arrow and a bar scale for the drawing; 
2. property lines with dimensions, including easements; 
3. legal description, property address (if assigned), assessor number, and distance and direction to the nearest street intersection; 
4. location and description of types of existing and proposed structures including fences;
5. location and size of any existing or proposed drainage easements; 
6. an on-site temporary elevation bench mark for verification purposes; 
7. drainage arrows and topography with maximum five foot contour interval or sufficient spot elevations to determine building pad elevation in relation to the parcel and adjacent land; 
8. appropriate floor elevation criterion; 
9. retention/detention system location and size required;
10. location and dimensions of any existing or proposed and drainage structures; 
11. location(s) where offsite drainage enters and exits the parcel for existing and proposed conditions;
12. any supporting information which the Public Works Director or his designee deems necessary to evaluate the Drainage Clearance. 

D. For those sites located in or partially in all flood hazard areas as defined by Gila County Floodplain Management Ordinance the information as required by State Standard 6-05 or the latest revision shall also be included. 

E. For areas where the slope is steeper 2 horizontal to 1 vertical, the requirements of Section 20-16.B shall also apply. 
 
F. DESIGN PARAMETERS 
 
1. The latest revision of all of the State Standards or other more stringent standards specified in a civil engineer’s sealed document shall be the governing requirements for drainage design. 
2. If any conflict exists within this Ordinance, the stricter of the two requirements shall prevail. 
3. All drainage design shall be based on the “design flow” as defined in this ordinance. 
4. Grading shall be designed to drain storm water away from all buildings and into (public or private) drainage easements, Rights-of-Way, on-site detention, or streets.  Drainage into streets is only allowed if it is shown by Engineering analysis that the street has adequate capacity within the Right-of-Way.  No modification on existing drainage patterns to adjacent lots is permitted unless written approval, easement or Right-of-Way is given by all affected property owners and noted in writing on the Drainage and Grading Permit.  All approvals by affected property owners shall be notarized, signed by all who hold title to the land (or by one authorized to act for the title owner(s) along with proof of such agency) and shall apply to their successors and be recorded prior to issuance of the Drainage and Grading Permit.

5. Sites shall be graded to slope away from all structures at a minimum slope of two percent (2%).  This two percent (2%) slope shall be maintained for at least ten (10) feet on all sides, where lot size permits.  Lowest floor elevations shall be in accordance with Section 20-16.Z.7.

6. Testing Standards.  The standards listed below are recognized testing standards. 

a. ASTM D 1557, Moisture-Density Relations of Soils and Soil Aggregate Mixtures.
b. ASTM D 1556, In-Place Density of Soils by the Sand-Cone Method. 
c. ASTM D 2167, In-Place Density of Soils by the Rubber-Balloon Method. 
d. ASTM D 2937, In-Place Density of Soils by the Drive-Cylinder Method. 
e. ASTM D 2922 and D 3017, In-Place Moisture Contact and Density of Soils by Nuclear Methods. 
 
G. Hazards.  Whenever the Public Works Director or his designee determines that any existing  excavation or embankment fill on private property has become a hazard to life and limb, or endangers property, or adversely affects the safety, use or stability of a public way or drainage channel, the owner of the property upon which the excavation or fill is located, or other person or agent in control of said property, upon receipt of notice in writing from the Public Works Director or his designee, shall within the period specified therein repair or eliminate such excavation or embankment to eliminate the hazard and to be in conformance with the requirements of this ordinance.

H. Regular Grading Requirements.  Each application for a grading permit shall be                    accompanied by a plan in sufficient clarity to indicate the nature and extent of the work.  The plans shall give the location of the work, the name of the owner and the name of the person who prepared the plan.  The plan shall include the following information: 
 
1.  General vicinity of the proposed site. 
 
2.  Limiting dimensions and depth of cut and fill. 
 
3. Location of any buildings or structures where work is to be performed, and the location 
    of any buildings or structures within 15 feet (4572 mm) of the proposed grading. 
 
I. Issuance.  The Public Works Director or his designee may require that grading operations and Project designs be modified if delays occur which incur weather-generated problems not considered at the time the permit was issued. 

J. The Public Works Director or his designee may require professional inspection and testing by a soils engineer.  When the Public Works Director or his designee has cause to believe that geologic factors may be involved, the grading will be required to conform to engineered grading. 

K. Permits Required.  Except as exempted in Section 20-16.A.9 of this ordinance, no person shall do any grading without first obtaining a grading and drainage permit from the Public Works Director or his designee.  A separate permit shall be obtained for each site, and may cover both excavations and fills. 

L. Application. The application shall state the estimated quantities of work involved.

M. Grading Designation.  Grading in excess of 5,000 cubic yards (3825m³) shall be  performed in accordance with the approved drainage and grading plan prepared by a civil engineer, and shall be designated as “engineered grading.”  Grading involving less than 5,000 cubic yards (3825m³) shall be designated “regular grading” unless the permitee chooses to have the grading performed as engineered grading, or the Public Works Director or his designee determines that special conditions or unusual hazards exist, in which case grading shall conform to the requirements for engineered grading. 

N. Engineered Grading Requirements.  Application for a Grading and Drainage Permit shall be accompanied by two sets of plans and specifications, and supporting data consisting of a soils engineering report and engineering geology report.  The plans and specifications shall be prepared and signed by an individual licensed by the state to prepare such plans or specifications when required by the Public Works Director or his designee. 

1. Specifications shall contain information covering construction and material requirements. 

2. Plans shall be drawn to scale upon substantial paper and shall be of sufficient clarity to indicate the nature and extent of the work proposed and show in detail that they will conform to the provisions of this ordinance and all other relevant laws, ordinances, rules and regulations.  The first sheet of each set of plans shall give location of the work, the name and address of the owner, and the person by whom they were prepared.  
 
a. The plans shall include the following information: 
 
i. General vicinity of the proposed site. 
ii. Property limits and accurate contours of existing ground and details of terrain and area drainage. 
iii. Limiting dimensions, elevations or finish contours to be achieved by the grading, and proposed drainage channels and related construction. 
iv. Detailed plans of all surface and subsurface drainage devices, walls, cribbing, dams and other protective devices to be constructed with, or as a part of, the proposed work, together with a map showing the drainage area and the estimated runoff of the area served by any drains. 
v. Location of any buildings or structures on the property where the work is to be performed and the location of any buildings or structures on land of adjacent owners that are within 15 feet (4572 mm) of the property or that may be affected by the proposed grading operations. 
vi. Recommendations included in the soils engineering report and the engineering geology report shall be incorporated in the grading and drainage plans or specifications.  When approved by the Public Works Administrator or his designee specific recommendations contained in the soils engineering report and the engineering geology report, which are applicable to grading, may be included by reference. 
vii. The dates of the soils engineering and engineering geology reports together with the names, addresses and phone numbers of the firms or individuals who prepared the reports. 
 
O. Soils Engineering Report.  The soils engineering report (for Engineered grading) required by Section 20-16.N shall include data regarding the nature, distribution and strength of existing soils, conclusions and recommendations for grading procedures and design criteria for corrective measures, including buttress fills, when necessary, and opinion on adequacy for the intended use of sites to be developed by the proposed grading as affected by soils engineering factors, including the stability of slopes.  If soils indicate potential problems, an Engineering Geology Report (if required) and/or Liquefaction Study may be necessary. 

P. Engineering Geology Report.  The engineering geology report required by Section 20-16.N shall include an adequate description of the geology of the site, conclusions and recommendations regarding the effect of geologic conditions on the proposed development, and opinion on the adequacy for the intended use of sites to be developed by the proposed grading, as affected by geologic factors. 

Q. Liquefaction Study.  The Public Works Director or his designee may require a geotechnical investigation when, during the course of an investigation, all of the following conditions are discovered, and the report shall address the potential for liquefaction: 

1. Shallow ground water, 50 feet (15,240 mm) or less. 

2. Unconsolidated sandy alluvium. 

3. Seismic zones 3 and 4. 

R. Bonds.  The Public Works Director or his designee may require bonds in such forms and amounts as may be deemed necessary to ensure that the work, if not completed in accordance with the approved plans and specifications, will be corrected to eliminate hazardous conditions. 
 
1. In lieu of a surety bond the applicant may file a cash bond or instrument of credit with the building official in an amount equal to that which would be required in the surety bond. 
 
S. CUTS 
 
1. General.  Unless otherwise recommended in the approved soils engineering or engineering geology report, cuts shall conform to the provisions of this section. In the absence of an approved soils engineering report, these provisions may be waived for minor cuts not intended to support structures, the failure of which will not also affect other properties. 

2. Slope.  The slope of cut surfaces shall be not steeper than is safe for the intended use and shall be not steeper than 1 unit vertical in 2 units horizontal (50% slope) unless the permitee furnishes a soils engineering or an engineering geology report, or both, stating that the site has been investigated and giving an opinion that a cut at a steeper slope will be stable and not create a hazard to public or private property. 
 
T. FILLS

1. General.  Unless otherwise recommended in the approved soils engineering report, fills shall conform to the provisions of this section. 

2. In the absence of an approved soils engineering report, these provisions may be waived for minor fills (less than 3’ depth and less than 3 cubic yards) not intended to support structures. 
 
3. Preparation of Ground.  Fill slopes shall not be constructed on natural slopes steeper than 1 unit vertical in 2 units horizontal (50% slope).  The ground surface shall be prepared to receive fill by removing vegetation, non-complying fill, topsoil and other unsuitable materials scarifying to provide a bond with the new fill and, where slopes are steeper than 1 unit vertical in 5 units horizontal (20% slope) and the height is greater than 5 feet (1524 mm), by benching into sound bedrock or other competent material as determined by the soils engineer.  The bench under the toe of a fill on a slope steeper than 1 unit vertical in 5 units horizontal (20% slope) shall be at least 10 feet (3048 mm) wide.  The area beyond the toe of fill shall be sloped for sheet overflow or a paved drain shall be provided.  When fill is to be placed over a cut, the bench under the toe of fill shall be at least 10 feet (3048 mm) wide but the cut shall be made before placing the fill and acceptance by the soils engineer or engineering geologist or both as a suitable foundation for fill.  

4. Fill Material.  Detrimental amounts of organic material shall not be permitted in fills.  Except as permitted by the Public Works Director or his designee, no rock or similar irreducible material with a maximum dimension greater than 12 inches (305 mm) shall be buried or placed in fills. 

 EXCEPTION:  The Public Works Director or his designee may permit placement of larger
 rock when the soils engineer properly devises a method of placement, and continuously 
 inspects its placement and approves the fill stability.  The following conditions shall also 
 apply: 
 
1. Prior to issuance of the grading permit, potential rock disposal areas shall be delineated on the grading plan. 
2. Rock sizes greater than 12 inches (305 mm) in maximum dimension shall be 10 feet (3048 mm) or more below grade, measured vertically. 
3. Rocks shall be placed so as to assure filling of all voids with well-graded soil. 

5. Compaction.  All fills shall be compacted to a minimum of ninety five (95) percent of maximum density.

6. Slope.  The slope of fill surfaces shall be not steeper than is safe for the intended use.  Fill slopes shall be no steeper than 1 unit vertical in 2 units horizontal (50% slope). 
 
U. SETBACKS

1. General.  Cut and fill slopes shall be set back from site boundaries in accordance with this section.  Setback dimensions shall be horizontal distances measured perpendicular to the site boundary.  Setback dimensions shall be shown in Figure 70-1.

2. Top of Cut Slope.  The top of cut slopes shall not be made nearer to the site boundary line than one fifth of the vertical height of cut with minimum of 2 feet (610 mm) and a maximum of 10 feet (3048 mm).  The setback may need to be increased for any required interceptor drains. 

3. Toe of Fill Slope.  The toe of fill slope shall be made not nearer to the site boundary line than one half of the height of the slope with a minimum of two (2) feet and a maximum of twenty (20) feet.  Where a fill slope is to be located near the site boundary and the adjacent off-site property is developed, special precautions shall be incorporated in the work as the building official deems necessary to protect the adjoining property from damage as a result of such grading.  These precautions may include but are not limited to:

a. Additional setbacks.
b. Provision for retaining or slough walls.
c. Mechanical or chemical treatment of the fill slope surface to minimize erosion.
d. Provisions for the control of surface waters.

4. Modification of Slope Location.  The Public Works Director or his designee may approve alternate setbacks.  The Public Works Director or his designee may require an investigation and recommendation by a qualified engineer or engineering geologist to demonstrate that the intent of this section has been satisfied.

V. DRAINAGE AND TERRACING

1. General.  Unless otherwise indicated on the approved grading plan, drainage facilities and terracing shall conform to the provisions of this section for cut or fill slopes steeper than 1 unit vertical in 3 units horizontal (33.3% slope).

2. Terrace.  Terraces at least 6 feet (1829 mm) in width shall be established at not more than 30-foot (9144 mm) vertical intervals on all cut or fill slopes to control surface drainage and debris except that where only one terrace is required, it shall be at mid-height.  For cut or fill slopes greater than 60 feet (18,288 mm) and up to 120 feet (36,576 mm) in vertical height, one terrace at approximately mid-height shall be 12 feet (3658 mm) in width.  Terrace widths and spacing for cut and fill slopes greater than 120 feet (36,576 mm) in height shall be designed by the civil engineer and approved by the building official.  Suitable access shall be provided to permit proper cleaning and maintenance.

a. Swales or ditches on terraces shall have a minimum gradient of five (5) percent and must be paved with reinforced concrete not less than 3 inches (76 mm) in thickness or an approved equal paving. They shall have a minimum depth at the deepest point of 1 foot (305 mm) and a minimum paved width of 5 feet (1524 mm).
b. A single run of swale or ditch shall not collect runoff from a tributary area exceeding 13,500 square feet (1254.m²) (projected) without discharging into a down drain.

3. Subsurface Drainage.  Cut and fill slopes shall be provided with subsurface drainage as necessary for stability.

4. Disposal.  All drainage facilities shall be designed to carry waters to the nearest practicable drainage way approved by the Public Works Director or his designee or other appropriate jurisdiction as a safe place to deposit such waters.  Erosion of ground in the area of discharge shall be prevented by installation of non-erosive down-drains or other devices.

	Building pads shall have a drainage gradient of 2 percent toward approved drainage facilities, unless waived by the Public Works Director or his designee.

EXCEPTION:  The gradient from the building pad may be one (1) percent if all of the following conditions exist throughout the permit area:

a. No proposed fills are greater than 10 feet  (3048 mm) in maximum depth.
b. No proposed finish cut or fill slope faces have a vertical height in excess of 10 feet (3048 mm).
c. No existing slope faces steeper than one (1) unit vertical in ten (10) units horizontal (10% slope) have a vertical height in excess of 10 feet (3048 mm).

5. Interceptor Drains.  Paved interceptor drains shall be installed along the top of all cut slopes where the tributary drainage area above slopes toward the cut and has a drainage path greater than 40 feet (12 192 mm) measured horizontally.  Interceptor drains shall be paved with a minimum of 3 inches (76 mm) of concrete or gunite and reinforced.  They shall have a minimum depth of 12 inches (305 mm) and a minimum paved width of 30 inches (762 mm) measured horizontally across the drain.  The slope of drain shall be approved by the Public Works Director or his designee.

W. EROSION CONTROL

1. The faces of cut and fill slopes may be prepared and maintained to control against erosion.  This control may consist of effective planting, and irrigation facilities as needed to ensure continued growth, or other suitable erosion control approved by the Public Works Director or his designee.  The protection for the slopes shall be installed as soon as practicable and prior to calling for the final approval.  Where cut slopes are not subject to erosion due to the erosion-resistant character of the materials, such protection may be omitted.

2. Other Devices.  Where necessary, check dams, cribbing, riprap or other devices or methods shall be employed to control erosion and provide safety.

3. In areas where there is a flood-related erosion potential from watercourses having an upstream drainage area greater than or equal to one hundred sixty (160) acres, an erosion setback will apply, as determined by the Public Works Director or his designee.  A minimum erosion setback of twenty (20) feet from the nearest top of bank shall apply, unless adequately engineered, constructed and maintained erosion protection measures are in place or are to be installed as part of the development, or unless a lesser setback is justified by appropriate engineering analysis. 


X. GRADING INSPECTION

General.  Grading operations for which a permit is required shall be subject to inspection by the Public Works Director or his designee.  Professional inspection of grading operations shall be provided by the civil engineer, soils engineer and the engineering geologist retained to provide such services in accordance with Section 20-16.X.1 for engineered grading.  The professional inspections and reports shall be at the expense of the permitee.  The Public Works Director or his designee may require that the permitee retain professional inspection for regular grading, if unusual circumstances justify the need.  Copies of all inspection reports shall be given to the Public Works Director or his designee in a timely manner.  

1. Inspection.  The Public Works Director or his designee shall provide professional inspection within such engineer’s area of technical specialty, which shall consist of observation and review as to the establishment of line, grade and surface drainage of the development area.  

2. Soils Engineer.  The soils engineer shall provide professional inspection within such engineer’s area of technical specialty, which shall include observation during grading and testing for required compaction.  The soils engineer shall provide sufficient observation during the preparation of the natural ground and placement and compaction of the fill to verify that such work is being performed in accordance with the conditions of the approved plan and the appropriate requirements of this chapter.  Revised recommendations relating to conditions differing from the approved soils engineering and engineering geology reports shall be submitted to the permitee, the Public Works Director or his designee.

3. Permitee.  The permitee shall be responsible for the work to be performed in accordance with the approved plans and specifications and in conformance with the provisions of this code, and the permitee shall engage consultants, if required, to provide professional inspections on a timely basis.  The permitee shall act as a coordinator between the consultants, the contractor and the Public Works Director or his designee.  In the event of changed conditions, the permitee shall be responsible for informing the Public Works Director or his designee of such change and shall provide revised plans for approval.

4. The Public Works Director or his designee shall inspect the project at the various stages of work requiring approval to determine that adequate control is being exercised by the professional consultants.

5. Notification of Noncompliance.  If, in the course of fulfilling their respective duties under this chapter, the Public Works Director or his designee finds that the work is not being done in conformance with this chapter or the approved grading plans, the discrepancies shall be reported immediately in writing to the Hearing Officer.

6. Transfer of Responsibility.  It shall be the duty of the permitee to notify the Public Works Director or his designee in writing of such change prior to the recommencement of such grading.


Y. COMPLETION OF WORK

1. Final Reports.  Upon completion of the rough grading work and at the final completion of the work, the following reports and drawings and supplements thereto are required for engineered grading or when professional inspection is performed for regular grading, as applicable.

a. An as-built grading plan prepared by the civil engineer retained to provide such services in accordance with Section 20-16.X.4 showing original ground surface elevations, as-graded ground surface elevations, lot drainage patterns, and the locations and elevations of surface drainage facilities and of the outlets of subsurface drains.  As-constructed locations, elevations and details of subsurface drains shall be shown as reported by the soils engineer.  When work is completed in accordance with the approved plan, civil engineers shall state that to the best of their knowledge the work within their area of responsibility was done in accordance with the final approved grading plan.
b. A report prepared by the soils engineer retained to provide such services in accordance with Section 20-16.X.2, including locations and elevations of field density tests, summaries of field and laboratory tests, other substantiating data, and comments on any changes made during grading and their effect on the recommendations made in the approved soils engineering investigation report.  Soils engineers shall submit a statement that, to the best of their knowledge, the work within their area of responsibilities is in accordance with the approved soils engineering report and applicable provisions of this chapter.
c. A report prepared by the engineering geologist retained to provide such services in accordance with Section 20-16.X.4, including a final description of the geology of the site and any new information disclosed during the grading and the effect of same on recommendations incorporated in the approved grading plan.  When work is completed in accordance with the approved plan, engineering geologists shall submit a statement that, to the best of their knowledge, the work within their area of responsibility is in accordance with the approved engineering geologist report and applicable provisions of this chapter.
d. The grading contractor shall submit in a form prescribed by the Public Works Director or his designee a statement of conformance to said as-built plan and the specifications.
e. Notification of Completion.  The permitee shall notify the Public Works Director or his designee when the grading operation is ready for final inspection.  Final approval shall not be given until all work, including installation of all drainage facilities and their protective devices, and all erosion-control measures have been completed in accordance with the final approved grading plan, and the required reports have been submitted.

Z. STORMWATER DETENTION / RETENTION

1. Detention or retention of storm water is to be used only to solve site-specific problems which cannot be feasibly solved by other onsite or offsite improvements.  Detention may be used to mitigate increased storm water peak flow rate and volume impacts to neighboring and/or downstream properties where it is not feasible to convey the increased runoff to a major drainage facility with adequate capacity.  It may also be used where downstream flooding problems exist on a major watercourse where increased peak flows could worsen the situation, and detention can be shown to make a significant difference.  Retention may be used ONLY with special permission within the Salt and Verde River watersheds because of potential detrimental effects to the volume of water in reservoirs located lower in the watersheds (See ARS 48-3625).  Detention or retention designed to criteria in ADWR State Standard 8-99 et seq.

2. GENERAL WAIVERS OF STORMWATER DETENTION/RETENTION

a. The following do not need a Drainage and Grading report/plan nor is storm water detention required. However, the design parameters in Section 20-16.F still apply, and the provisions of the Gila County Floodplain Management Ordinance may still apply

i. Improvements, which do not increase the impervious cover of the parcel, impede the natural flow onto the parcel, change the location of flow from the parcel or concentrate flow leaving the parcel.
ii. Development for which the Public Works Director or his designee deems it unnecessary.
iii. An individual lot within a developed residential subdivision with a lot area greater than or equal to one acre net.
iv. An individual lot within a recorded subdivision, which was recorded before the effective date of this ordinance. 
v. A new single-family residence not in a recorded subdivision, on a parcel of land greater than two acres.
vi. Walls, fences, decorative borders, berms and other similar structures or features less than one (1) foot in height above grade, provided they do not have an adverse effect on adjacent land or obstruct, retard or divert any drainage way or other drainage feature.
 
b. The following need a Drainage and Grading Permit and a drainage report/plan but storm water detention/retention is not required.

i. Projects smaller than one hundred sixty (160) acres, which drain directly into a watercourse intercepting a drainage area greater than or equal to one hundred square miles.
ii. Residential subdivisions with average lot areas greater than or equal one net acre.
iii. New Single family residential homes on parcels created before the effective date of this ordinance.
iv. The above waivers do not authorize the development to adversely affect surrounding properties or downstream properties.




3. DISPOSAL OF DETAINED / RETAINED STORM WATER

On-site runoff that has been detained or retained shall be disposed of within thirty six (36) hours either by percolation, dry wells or draining into an approved drainage way.  Flows from basins shall comply with Section 20-16.F above.

4. RETENTION/DETENTION OF STORM DRAINAGE

In addition to the requirements of the above referenced State Standard 8-99 (et. seq.) the following requirements apply to Retention/Detention basins.

a. On-site retention/detention facilities may include natural depressions or man-made basins.
b. Individual lot retention/detention is permitted on parcel(s) not in residential subdivisions.
c. Individual lot retention/detention shall not be permitted in single family residential development with a lot size less than one net acre.
d. Lot retention/detention allowed per Sections 20-16.Z.4.b and 20-16.Z.4.c above shall be allowed in the zoning front and rear building setback areas.
e. Retention/detention basins shall not be located within twenty-five feet of septic system facilities, including leach fields.
f. Retention/detention basins shall not be located within ten feet of buildings (i.e. the building site) or five feet of block fences or property lines.
g. Utility lines and structures shall not be located within drainage facilities unless approved by the utility company and the Public Works Director or his designee.
h. A public right-of-way or public utility easement shall not be designated for drainage or retention without prior written approval of the appropriate agency and affected utilities.

5. DRYWELL DESIGN

a. If drywells are to be utilized for storm water disposal, certifications shall be required indicating that the drywells meet the provisions of the Arizona Department of Environmental Quality and of this Ordinance.
b. Drywells shall be used only for storm water disposal and not for disposal or deposit of wastes or other contaminants.
c. Proof of drywell registration with the Arizona State Department of Environmental Quality shall be required prior to issuance on certificate of occupancy, release of financial assurances or any final approvals.

6. ROAD DESIGN

a. To facilitate drainage, the design of roadways, which may be in or are proposed for future inclusion into the Gila County Highway Maintenance System, shall conform to Gila County Standards for Roadways and the following:
b. Adequate drainage ways shall be constructed to convey the street design flow if that flow is designed to leave the public right-of-way.  Such drainage ways shall be platted as drainage easements or as separate tracts with maintenance provisions designated.
c. The Public Works Director or his designee may require construction of a culvert or bridge where a road crosses a natural drainage way.  The size of the culvert or bridge shall conform to Gila County Standards for roadways.
d. If roads are designed to convey runoff, the amount conveyed shall not exceed design standards.  Additional flow shall be conveyed in drainage ways or storm sewer systems if the design standards are exceeded or the flow depth along roadways is greater than eight (8) inches for the 100-year runoff event.
e. To prevent back and head cutting, dip sections and culvert crossings of rights-of-way shall have adequate cutoff walls or aprons constructed of non-erodible material extending below the scour depth.  The minimum depth of the cutoff wall shall not be less than four feet.
f. Each site shall have at least one all-weather road access with a maximum flow of twelve (12) inches in depth and a maximum velocity of five (5) feet per second over the roadway or overflow section for brief intervals during the 100-year peak flow event. The 25-year event shall be conveyed under the crossing.   
g. Culverts installed in private driveways adjoining or located within public Right-of-Way shall not increase the 100-year flow depth on the roadway, or on adjacent properties.  The culvert shall also not adversely impact any habitable structures.

7. LOWEST FLOOR ELEVATION

Finished floors of a building shall be elevated a minimum of one foot above the highest grade within ten feet of the foundation of the building. In no case shall the lowest floor elevation be less than the regulatory flood elevation defined per the Gila County Floodplain Management Ordinance for sites under the jurisdiction of the Gila County Floodplain Management Ordinance.  For such cases, lowest floor elevations and elevations of all machinery and/or equipment servicing the building may be required to be elevated above and referenced to a known benchmark, and certified on the FEMA Elevation Certificate form.

a. In cases where there is a known flood hazard potential, the Public Works Director or his designee shall advise the applicant, in writing, of the flood hazard potential.
b. For buildings adjacent to watercourses having a contributing drainage area equal to or exceeding one hundred sixty (160) acres (1/4 square mile), and less than six hundred forty (640) acres (l square mile), the Public Works Director or his designee MAY Require that the lowest floor elevation of the building, or the bottom of the lowest structural member in the case of a manufactured home, be elevated up to one foot above the 100-year flood elevation, if deemed necessary to protect life and property.  
c. For buildings adjacent to watercourses having a contributing drainage area equal to or exceeding six hundred forty (640) acres (1 square mile), the Public Works Director or his designee SHALL  require that the lowest floor elevation of the building, or the bottom of the lowest structural member in the case of a manufactured home, be elevated up to one foot above the 100-year flood elevation, if deemed necessary to protect life and property.  
d. The Public Works Director or his designee may require that the applicant provide the 100-year flood elevation and certify that the constructed building meets the elevation criteria.  The 100-year flood elevation may be estimated using procedures in State Standard 2-96, “Requirement for Floodplain and Floodway Delineation in Riverine Environments,” et. seq., State Standard 9-05, “State Standard for Floodplain Hydraulic Modeling,” et. seq., any FEMA-accepted floodplain delineation methodologies, or other applicable federal, state, or county criteria for determining 100-year flood elevations.

8. DRAINAGE AND GRADING COMPLIANCE FORM

A drainage inspection may be required prior to the issuance of a Grading and Drainage Compliance Form.

a. The Public Works Director or his designee shall make written notice to the applicant of any deficiency noted if a drainage inspection(s) is performed.  The deficiencies shall be corrected within ninety (90) days unless the Public Works Director or his designee approves another schedule.
b. A Certificate of Occupancy for permits issued to construct commercial, industrial, educational, and residential units regulated by this ordinance shall not be issued prior to the issuance of the Grading and Drainage Compliance Form.

SECTION 20-17
VARIANCE AND APPEAL PROCEDURES

A. VARIANCES AND APPEALS

1. The Board of Supervisors shall hear all written requests for variances to this ordinance and appeals from interpretations made by the Public Works Director or his designee in accordance with the rules of this section.

2. Any person aggrieved by a decision of the Public Works Director or his designee may, within 30 days of such decision, appeal to the Board of Supervisors by filing a written notice of appeal with the Clerk of the Board of Supervisors on a form provided by the Public Works Director or his designee.  Said notice of appeal shall specify the grounds of appeal.  The Board of Supervisors shall conduct the appeal under such rules of procedure, as they shall adopt.  The decision of the Board of Supervisors shall be a final decision.

3. During the pendency of an appeal all matters regarding the proceeding shall be stayed unless the Public Works Director or his designee certifies to the Board of Supervisors that by reason of facts surrounding the appeal the stay would, in the Public Works Director or his designee opinion, cause imminent peril to life or property.  In such cases the other matters shall not be stayed.


B. ADMINISTRATIVE DRAINAGE VARIANCE

Conditions for the issuance of a variance:

1. The Board of Supervisors, or the Public Works Director, or his designee as the case may be, shall hear and decide requests for variance from the requirements of the Regulation.

2. Before granting a variance the Board of Supervisors shall find that each of the following criteria are met:

a. The grant will not result in an increase in the 100-year peak discharge or velocity; and

b. by reason of special physical circumstances, location or surroundings of the property, strict application of the Regulation would deprive the property of privileges enjoyed by similar property; and

b. the variance would not constitute a grant of special privilege inconsistent with the limitations on similar property; and

c. the variance request is the minimum necessary, considering the flood hazard, to afford relief; and

d. there is a showing of good and sufficient cause; and

e. failure to grant the variance would result in exceptional hardship to the applicant; and

f. granting the variance will not result in additional threats to public safety, health, welfare, or extraordinary public expense, create a nuisance, the victimization of or fraud on the public and that the variance does not conflict with existing local laws or ordinances.

g. The Board of Supervisors or the Public Works Director or his designee may attach such conditions or restrictions to the granting of a variance as it determines necessary to reduce or eliminate potential threats to public safety, health, welfare or to public or private property resulting from the granting of the variance.  The applicant among other things may be required to post bonds, assurances or other security to guarantee compliance with the conditions and restrictions imposed.  

h. The administrative drainage variance shall be in writing, signed and dated by the Public Works Director, and a copy shall be kept in perpetuity and referenced by Assessor’s parcel number in the office of the Public Works Division.  The variance approval shall be recorded in the Gila County Recorder’s Office so that it appears in the chain of title.





SECTION 20-18
COMPLIANCE, ENFORCEMENT AND PENALTIES

A. DEED RESTRICTIONS

Recording of deed restrictions, which include drainage easements, tracts, channels or common areas used for drainage, purposes to be maintained by the property owner may be required.  Recordation of such deed restrictions shall be noted on the final plat.

B. PERFORMANCE ASSURANCES

Financial assurances may be required by the Public Works Director or his designee to ensure construction, completion or maintenance of approved drainage facilities.  Assurances shall be released upon verification of compliance with approved plans and all provisions of this ordinance.

C. REGULATION VIOLATION

It is a violation of this Ordinance:

1. To develop, construct, alter, use, repair, improve, fill, divert, retard, remove or commence the creation construction, alteration, repair, improvement, filling, diversion, obstruction or removal of any wash, culvert, easement, channel, ditch, berm, retention basin, wall fence, other structure or use which will divert, retard, obstruct, or otherwise affect any natural drainage or improved drainage design or drainage system without obtaining a Grading and Drainage Permit from the Public Works Director or his designee, except as provided in ARS 48-3613 and ARS 48-3625;

2. for any person to place or knowingly allow to be placed any fill material, rubbish, trash, weeds, filth, or debris which obstructs, retards or diverts any natural or improved drainage system upon any private or public property located in the unincorporated areas of Gila County;

3. to fail to maintain any natural drainage system or any drainage easement, tract, channel or common area created pursuant to this Regulation;

4. to fail to obtain the required Grading and Drainage Permit and Grading and Drainage Clearance Form prior to obtaining a final Certificate of Occupancy for permits issued to construct commercial, industrial, educational, institutional, residential and such dwelling units as condominiums and apartments, or prior to physical occupancy of such structures;

5. for any owner (builder/developer) to fail to correct any deficiencies noted by the Public Works Director or his designee within ninety (90) days of the date of notice of such deficiencies or upon a date stated by the Public Works Director or his designee, whichever is the longer period;

6. for any person to modify drainage to have an adverse impact on the ability of other users to enjoy existing water rights.

D. CIVIL REMEDIES

1. The County Attorney or any person who may be or has been damaged by the violation of any provision of this ordinance may institute legal action to enforce the provisions of this ordinance or seek damages and attorney fees for violations of this ordinance. 

2. Remedies for Unauthorized Diversion, Retardation, or Obstruction of a Watercourse.

a. A person who may be damaged or has been damaged as a result of the unauthorized diversion, retardation or obstruction of a watercourse has the right to commence, maintain and prosecute any appropriate action or pursue any remedy to enjoin, abate or otherwise prevent any person from violating or continuing to violate this section.
b. For watercourses with contributing drainage areas less than one square mile, which are outside the jurisdiction of the Gila County Floodplain Management Ordinance, drainage issues shall be resolved between affected private parties, rather than through the enforcement provisions of Article 20-17 of this ordinance.  The provisions in Article VIII of this ordinance are applicable only when 1) the Gila County Board of Supervisors determines that a specific drainage modification action constitutes a threat to life or public safety, and 2) when the Board directs the Public Works Director and/or the County Attorney to take action.
c. Drainage issues involving watercourses with contributing drainage areas of one square mile and greater, the enforcement provisions in Article VIII of this ordinance are applicable.  The enforcement of the provisions of Article VIII of this ordinance do not preclude enforcement actions under the Gila County Floodplain Management Ordinance, if also applicable.
d. Nothing in this ordinance shall limit the applicability of ARS 48-3614 through 48-3615.

E. DECLARATION OF PUBLIC NUISANCE

Violation of the requirements of this ordinance is a public nuisance, per se, and subject to all remedies as provided by law.

F. VIOLATION REMOVAL

1. If the property owner fails to remove fill material, rubbish, trash, filth, debris or any obstruction that is classified as a violation under Section 20-18.C of this ordinance or that which the Public Works Director or his designee determines obstructs, retards or diverts a natural or improved drainage system, after 30 days written notice from the Public Works Director or his designee to remove or abate the condition, the Public Works Director or his designee may, remove or cause the removal of the fill material, rubbish, trash, filth or debris upon the Public Works Director or his designee determination that failure to remove or abate the condition constitutes a threat to the public health, safety or welfare.

2. The charge for the removal shall be billed to the property owner and collected by the County Attorney by use of all appropriate legal remedies, including but not limited to a lien against the property for the costs of removal plus attorney fees and costs of collection.

3. The determination that a condition constitutes a hazard to the public health, safety or welfare may be appealed in the same manner as appeals from decisions of the Public Works Director or his designee as set forth in Section 20-17 above and such appeal shall be filed within thirty (30) days of receipt of the written notice from the Public Works Director or his designee.

4. The Public Works Director or his designee shall be under no affirmative duty pursuant to this section to either identify violations or undertake their removal.  Removal pursuant to this section is discretionary with the Public Works Director or his designee.

5. The property owner shall be liable for any damages caused by failure to remove or abate the condition.

D. CRIMINAL PENALTIES

Any person, firm or corporation found guilty violating this ordinance, or any part thereof, is guilty of a class 1 misdemeanor, which is punishable by fine, imprisonment, or both.  Each and every day during which the violation continues to exist is a separate offense.  The County Attorney shall be responsible for prosecuting all violators if requested by the Public Works Director or his designee or the Gila County Board of Supervisors.

SECTION 20-19
AMENDMENTS

A. ORDINANCE MAY BE AMENDED, ETC.

The provisions of this ordinance may, from time to time, be amended, supplemented, changed, modified, or repealed at the initiation of the Gila County Board of Supervisors by said Board following a public hearing at which parties in interest and other citizens have an opportunity to be heard.

B. HEARING BEFORE THE GILA COUNTY BOARD OF SUPERVISORS PROVISIONS THEREFORE.

1. Upon initiation of a hearing to adopt, the Board of Supervisors shall set a date, time and place and cause notice of same to be published in a newspaper of general circulation in the County at least thirty (30) days prior to the date of said hearing.

2. Full test of any proposed amendments to the Ordinance shall be available for inspection by the public at the office of the Clerk of the Board of Supervisors at least thirty (30) days prior to the amendment hearing.

3. Full text of any proposed amendments to the Ordinance shall be available for inspection by the public at the office of the Clerk of the Board of Supervisors at least thirty (30) days prior to the amendment hearing.
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ARTICLE 21
      OUTDOOR LIGHTING
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SECTION 21-10
ADMINISTRATION

A. Purpose

This ordinance is intended to restrict the permitted use of outdoor artificial illuminating devices emitting undesirable rays into the night sky which have a detrimental effect on astronomical observations.

B. Conformance with Applicable Codes

1. All outdoor artificial illuminating devices shall be installed in conformance with the provisions of the Ordinance, the Zoning regulations, and any building ordinances which may hereafter be enacted, as applicable.

2. Where any provisions of any of the Arizona State Statutes, or any of the Federal law, or any companion ordinance comparatively conflicts with the requirements of this outdoor light control ordinance the most restrictive shall govern.

C. Approved Material and Methods of Installation

1. The provisions of this ordinance are not intended to prevent the use of any material or method of installation not specifically prescribed by this Ordinance provided any such alternate has been approved.  The Community Development Director may approve any such alternative provided he finds that the proposed design, material or method:

a. provides approximate equivalence to those specific requirements of this ordinance or;
b. is otherwise satisfactory and complies with the intent of the Ordinance.





SECTION 21-11
GENERAL REQUIREMENTS

A. Shielding   
All exterior illuminating devices, except those exempt from this Ordinance and those regulated by Section 21-12.C shall be fully shielded as required in Section 21-11.C.

B. Filtration   
Those outdoor light fixtures requiring a filter in Section 21.11.C shall have glass, acrylic or translucent enclosures.  (Quartz glass does not meet this requirement.)

C. Requirements for Shielding and Filtering   
The requirements for shielding and filtering light emissions from outdoor light fixtures shall be as set forth in the following table:

TABLE 1
REQUIREMENT FOR SHIELDING AND FILTERING

	FIXTURE LAMP TYPE
	SHIELDED
	FILTERED d

	Low Pressure Sodiuma
	None
	None

	High Pressure Sodium
	Fully
	None

	Metal Halidef
	Fully
	Yes

	Fluorescent
	Fullye
	Yesb

	Quartzc
	Fully
	None

	Incandescent Greater than 160W
	Fully
	None

	Incandescent 160W or Less
	None
	None

	Mercury Vapor
	Prohibited
	Prohibited

	Fossil Fuel
	None
	None

	Glass Tubes Filled with Neon, Argon, Krypton
	None
	None

	Other Sources
	AS APPROVED BY THE COMMUNITY DEVELOPMENT DIRECTOR



Footnotes:
a) This is the preferred light source to minimize undesirable light into the night sky affecting astronomical observations.
b) Warm white and natural lamps are preferred to minimize detrimental effects.
c) For the purposes of this Ordinance, quartz lamps shall not be considered an incandescent light source.
d) Most glass , acrylic, or translucent enclosures satisfy these filter requirements.
e) Outdoor advertising signs of the type constructed of translucent materials and wholly illuminated from within do not require shielding.
f) Metal halide lamps shall be in enclosed luminaries.




SECTION 21-12
PROHIBITIONS

A. Searchlights  

The operation of searchlights for advertising purposes is prohibited.

B. Recreational Facility  

No outdoor recreational facility, public or private, shall be illuminated after 11PM except to conclude a specific recreations or sporting event or any other activity conducted at a ball park, outdoor amphitheater, arena, or similar facility in progress prior to 11PM.

C. Outdoor Building or Landscaping Illumination
   
The unshielded outdoor illumination of any building, landscaping, signing or other purpose is prohibited except with incandescent fixtures less than one hundred sixty (160) watts.

D. Mercury Vapor

The installation of mercury vapor fixtures is prohibited.

SECTION 21-13	
PERMANENT EXEMPTIONS

A. Nonconforming Fixtures   

All outdoor light fixtures existing and fully installed prior to the effective date of the Ordinance may remain “nonconforming” indefinitely; provided, however, that no change in use, replacement, structural alteration, or restoration after abandonment of outdoor light fixtures shall be made unless it thereafter conforms to the provisions of these regulations.

B. Fossil Fuel Light
   
Produced directly or indirectly by the combustion of natural gas or other utility-type fossil fuels.

C. Federal and State Facilities
   
Those facilities and lands owned, operated or protected by the U.S. Federal Government of the State of Arizona are exempted by law from all requirements of this Ordinance.  Voluntary compliance with the intent of this Ordinance at those facilities is encouraged.




D. Special Exemption   

The Community Development Director may grant a special exemption to the requirements of Section 21-11.C only upon a written finding that there are extreme geographic or geometric conditions warranting the exemption and that there are no conforming fixtures that would suffice.

SECTION 21-14	
PROCEDURES FOR ORDINANCE COMPLIANCE

A. Applications

1. Any individual applying for a building or use permit under the Zoning Regulations intending to install outdoor lighting fixtures shall as a part of said application submit evidence that the proposed work will comply with this Ordinance.

2. All other individuals intending to install outdoor lighting fixtures shall submit an application to the Community Development Director providing evidence that the proposed work will comply with this ordinance.

3. Utility companies entering into a duly approved contract with the County in which they agree to comply with the provisions of these regulations, shall be exempt from applying for and obtaining a permit for the installation of outdoor light fixtures, including residential security lighting.

B. Contents of Application or Submission

The submission shall contain but shall not necessarily be limited to the following, all or part of which may be part of or in addition to the information required elsewhere in the Gila County Zoning Regulations upon application for the required permit:

1. Plans indicating the location on the premises, and the type of illuminating devices, fixtures, lamps, supports, other devices, etc.

2. Description of the illuminating devices, fixtures, lamps, supports and other devices, etc. This description may include but is not limited to, manufacturers catalog cuts, and drawings (including sections where required).

3. The above required plans and descriptions shall be sufficiently complete to enable the Gila County Community Development Director to readily determine whether compliance with the requirements of this Ordinance will be secured.  If such plans and descriptions cannot enable this ready determination, by reason of the nature of configuration of the devices, fixtures or lamps proposed, the applicant shall submit evidence of compliance by certified test reports as performed by a recognized testing lab.


1. Issuance of Permit

Upon compliance with the requirements of this Ordinance, the Community Development Director shall issue a permit for installation of the outdoor lighting fixtures, to be installed as in the approved application.  In the event the application is part of the building permit application under the zoning regulations, the issuance of the building permit will be made if the applicant is in compliance with this Ordinance as well as the other requirements for issuance under the zoning regulations.  Appeal procedures of the zoning regulations for decision of the Community Development Director shall apply.

2. Amendment to Permit   

Should the applicant desire to substitute outdoor light fixtures of lamps after a permit has been issued, the applicant must submit all changes to the Community Development Director for approval with adequate information to assure compliance with this Ordinance.

SECTION 21-15
TEMPORARY EXEMPTIONS

A. Request for Temporary Exemptions

1. Any individual as defined herein may submit a written request on a form prepared by the Planning and Zoning Department to the Community Development Director for a ‘Temporary Exemption’ to the requirements of this Ordinance, such Exemption to be valid for thirty (30) days, renewable at the discretion of the Community Development Director.

2. The request for Temporary Exemption shall contain minimally the following listed information:

a. Specific exemptions requested.
b. Type and use of exterior light involved.
c. Duration of time for requested exemption.
d. Type of lamp and calculated lumens.
e. Total wattage of lamp or lamps.
f. Proposed location of exterior light.
g. Previous temporary exemptions, if any.
h. Physical size of exterior light and type of shielding provided.

3. In addition to the above data, the Community Development Director may request any additional information which would enable him to make a reasonable evaluation of the Request for Temporary Exemption.

B. Appeal for Temporary Exemption

The Community Development Director, within five days from the date of the properly completed Request for Temporary Exemption, shall approve or reject in writing the Request.  If rejected, the individual making the request shall have the right of appeal to the appropriate Board of Adjustment for review pursuant to the procedures applicable to any other appeal of a decision of the Community Development Director.

SECTION 21-16
PENALTIES

Any person, firm, or corporation violating any of the provisions of this Ordinance shall be deemed guilty of a Class II misdemeanor, and each such person shall be deemed guilty of a separate offense for each and every day or portion thereof during which a violation of any of the provisions of this Ordinance is committed, continued or permitted and upon conviction of any such violation such person, firm, or corporation shall be punished as prescribed by the Arizona Revised Statutes.


































Article 22
Landscaping and Buffering



(Reserved for Future Development)







































ARTICLE 23
DEFINITIONS

DEFINITIONS

For the purpose of this ordinance, certain terms and words are herein defined (words used in the present tense include the future; words in the singular number include the plural; and words in the plural include the singular); the word “shall” is mandatory and not permissive; the word “person” includes individuals, partnerships, corporations, clubs, or associations; the word “structure” includes the word “building.”  The following words or terms, when applied in this ordinance, shall carry full force when used interchangeably: lot, plot, parcel, or premises; used, arranged, occupied or maintained; sold or dispensed; construct, reconstruct, erect, alter (structurally or otherwise), but not the term “maintain” or any other form thereof.  The following additional words and phrases shall for the purpose of this ordinance have the following meanings:

ABUT:    To physically touch or border upon; or to share a common property line.

ACCESS STREET OR SERVICE ROAD:   A street or road which is parallel to and adjacent to an arterial road and provides a means of direct ingress and egress to abutting property with the intent of avoiding driveway accesses to the arterial road.

ACCESSORY BUILDING:    (See BUILDING, ACCESSORY)

ACCESSORY USE OR STRUCTURE:   A use or structure that is clearly and customarily incidental
and subordinate to the primary use or structure and is located on the same lot or may be under
certain circumstances on an adjoining lot.

ACRE:  An area of land forty-three thousand, five hundred sixty square feet (43,560)

ACRE, NET:   An area comprising forty-three thousand, five hundred sixty (43,560) square feet of land excluding rights-of-way, roadway easements and ingress and egress easements

ADJACENT:   Nearby, but not necessarily touching.

ADJOINING LOT OR LAND:   A lot or parcel of land which shares all or part of a common lot line with another lot or parcel of land.

AGRICULTURE:   Shall mean the tilling of the soil, raising of crops, horticulture, viticulture, silviculture, apiculture, aquaculture, small livestock raising, and/or pasture and range livestock production; including all uses incidental thereto, but not including commercial dairies, stockyards, feedlots, slaughterhouses, fertilizer yards, or plans for the reduction of animal matter or any other related industrial use which is similarly objectionable because of noise, odor, smoke, dust or fumes; nor including the concentrated single use operation of the raising of hogs, turkeys, chickens or fur bearing animals.


ALL-WEATHER ACCESS:   Each commercial and/or public facilities site and each subdivision having six (6) or more lots shall have at least one primary all-weather access road constructed in such a way that water no more than twelve (12) inches in depth with a maximum velocity of five (5) feet per second shall pass across the roadway or crossing section during the 100-year event.  The all-weather access shall be consistent with Gila County roadway and drainage requirements.  The 25-year event shall be conveyed under the crossing.

ALLEGED VIOLATOR means the Property Owner(s), tenant or any other entities that are responsible for meeting the Gila County Development Codes. 

ALLEY:   A public passageway, affording a secondary means of access to abutting property.

ALLEY:  A public thoroughfare that affords a secondary means of access to abutting property, and not intended for general traffic circulation.

ANIMAL UNITS:   An animal unit shall represent the unit of measurement utilized as the basis for determining the number of domestic farm animals permitted on non-agricultural parcels and shall consist of one large animal, or three medium animals, or ten small animals.

ANTIQUE:   A product that is sold or exchanged because of value derived or because of oldness as respects the present age, and not simply because same is not a new product.

APARTMENT:   An attached dwelling unit.

APARTMENT HOUSE:   A building containing apartments.

APPROVAL, CONDITIONAL:   An affirmative action by the Planning Commission or the Board of Supervisors indicating that approval will be forthcoming upon satisfaction of certain specified stipulations.

APPROVAL, FINAL PLAT:   Approval of the final plat by the Board of Supervisors, as evidenced by certification on said plat by the Clerk of the Board of Supervisors.

APPROVAL, PRELIMINARY PLAT:   Approval of the preliminary plat by the Planning Commission.

ARCHITECTURAL ELEMENTS: Elements indicative of local heritage; embellishments to windows, doors, etc.

ARTERIAL:   A highway used or intended to be used for heavy traffic flow, usually a section line or mid-section line road.

ARTERIAL ROAD:   A street or road with the principal function of serving as a part of a major network for the through traffic flow (separate from local traffic) to and from areas of principal traffic generation – of adequate design, capacity and construction to provide for the safe and rapid distribution and collection of through traffic, and to provide limited ingress and egress to and from collector and local streets.

ARTIST:   One who practices an art in which imagination and taste presides over execution. This is not deemed to include the business of teaching the mechanics of the art.

ATTACHED BUILDING:   (See BUILDING, ATTACHED)

AUTOMOBILE SERVICE STATION:    A place of business having pumps and/or storage 
tanks from which fuel and/or lubricants are dispensed at retail directly into the motor vehicle. Service, inspection and minor repairs are considered accessory to the sale of such fuel and lubricants.

BED AND BREAKFAST ESTABLISHMENT:   A type of home occupation involving a portion of a single family dwelling in which from one to five bedrooms are completely furnished guest rooms occupied on a nightly basis for compensation, and ordinarily involving the serving of a morning meal prepared on the premises.

BERM:  An earthen mound designed to provide visual interest, screen undesirable views and/or decrease noise.

BILLBOARDS:  See Sign, Off-Site

BLOCK:   That property fronting on one side of a street and so bounded by other streets, canals, railroad right-of-way, unsubdivided acreage or other barriers, except alleys, of sufficient magnitude as to interrupt the continuity of development on both sides thereof.

BOARD:   The Board of Supervisors (except Section 106, Boards of Adjustment).

BOARD OF DIRECTORS:   Means the Board of the Gila County Flood Control District.	

BOARDING HOUSE:   A limited commercial activity in which up to five rooms in a dwelling are occupied as completely furnished guest rooms occupied on a weekly or monthly basis for compensation, and in which food prepared on the premises may be served to the occupants in a common dining room.

BUFFER:  Thought of as a “transitional space,” a buffer consists of horizontal space (land) and vertical elements (plants, berms, fences or walls).  Its purpose is to physically separate and visually screen adjacent land uses that are not fully compatible.

BUILDING:   A structure having a roof supported by columns or walls.

BUILDING, ACCESSORY:   A subordinate building, either attached or detached from the main building, containing an accessory use.

BUILDING AREA:   The total areas, taken on a horizontal plane at the mean grade level, of the principal buildings and all accessory buildings exclusive of uncovered porches, terraces and steps.

BUILDING, ATTACHED: A building which has at least a part of a wall in common with another building, or which is connected to another building by a roof which exceeds 6 feet between opposite open ends.

BUILDING, CLOSED: A building completely enclosed by a roof, walls and doors.

BUILDING, COMMUNITY: A public or quasi-public building used for community activities of an educational, recreational, or public service nature.

BUILDING, DETACHED:   A building which is separated from another building or buildings on the same lot.   Buildings connected only with a roof not more than 6 feet wide between opposite open ends shall be deemed detached.

BUILDING HEIGHTS:   The vertical distance measured from the grade level to the highest level of the roof surface of flat roofs, to the deck line of mansard roofs, or to the mean height between eaves and ridge for gable or gambrel or hip roofs.  Except where specifically provided in this ordinance, building height does not apply to portions of buildings extending above the general roof line and comprising an aggregate area not greater than twenty five percent (25%) of the total roof area, or to structures other than buildings.
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BUILDING, MAIN:   A building or buildings in which is conducted the principal use of the lot on which it is situated.  In any residential district, any dwelling shall be deemed to be the main building of the lot on which the same is situated.

BUILDING, PUBLIC:  (See PUBLIC BUILDING OR USE)

BUILDING SCALE  The relationship between the mass of a building and its surrounding, including the width of the street, open space, and mass of surrounding buildings. Mass is determined by the three dimensional bulk of a structure; height, width and depth.

BUILDING SETBACK LINE:   A line that separates the development envelope area and the area in which no building or structure, or portion thereof shall be erected, constructed or established.

CARPORT: An open porch used solely for the parking of motor vehicles and containing no enclosing walls, screen, lattice or other material other than the wall or walls of the building to which it is attached, or other than a storage room.

CAMPING TRAILER:   (See RECREATIONAL VEHICLE)

CIRCULATION PLAN:    Part of the comprehensive plan adopted by the Planning Commission designating and defining the physical street system.



CODE COMPLIANCE SUPERVISOR:  Means the Code Compliance Supervisor or his/her designate.

COLLECTOR ROAD:   A street or road that serves local traffic movements within an area, and traffic between major arterials and local streets; provides a means of ingress and egress to local streets and abutting property; serves to connect adjacent neighborhoods; and includes the principal entrance streets into residential neighborhoods.  There also may be provisions for parking and loading or unloading on collector streets.

COLOR BOARD: The Historic Colors of America color chart put out by Spectra-Tone Paint.

COMMERCIAL ACRE:  Thirty Six Thousand (36,000) square feet of land area, exclusive of streets and alleys and other non-developable square footage.

COMMISSION:   Planning and Zoning Commission.

COMMUNITY BUILDING:   (See BUILDING, COMMUNITY)

COMPREHENSIVE PLAN:   A plan adopted by the County providing a program to guide the orderly growth of the County.

COMMON OPEN SPACE:   Squares, greens neighborhood parks, public parks, and linear environmental corridors owned and maintained by the County.

COMPLAINT:  Means a formal notification of a civil violation of any referenced ordinance filed with the Hearing Officer.

CONDITIONAL USE:   A use which, although not specifically permitted in a given zoning district, would become harmonious or compatible with neighboring uses through the application and maintenance of qualifying conditions.

CONDITIONAL USE PERMIT:   A permit issued in conjunction with the establishment of a Conditional Use setting forth by incorporation or reference all qualifying conditions governing the use of the property.

CONDOMINIUM:  Real Estate, portions of which are designated for separate ownership and the remainder of which is designated for common ownership solely by the owners of the separate portions.  Real Estate is not a condominium unless the undivided interests in the common elements are vested in the unit owners.

CONFORM TO (COMPLY WITH) ZONING REGULATIONS:   Means conformance with all applicable requirements of the zoning ordinance including, but not limited to, minimum lot size, lot configuration such as lot width and lot depth, setbacks, distances between buildings, performance standards and property development standards.



CONGREGATE RESIDENCE:   Any building or portion thereof which contains facilities for living, sleeping and sanitation, and may include facilities for eating and cooking, for occupancy by other than a family.   A congregate residence may be a shelter, convent, monastery, dormitory, fraternity or sorority house, but does not include jails, hospitals, nursing homes, hotels, or boarding houses.

CONTIGUOUS:   In actual contact.

COTTAGE INDUSTRY:   A limited manufacturing activity carried on by the occupant of a dwelling as a secondary use in connection with which there is no outdoor display of stock-in-trade or unenclosed storage of raw materials or products; not more than three non-residents of the premises may be employed; may be conducted within the main dwelling or an accessory building, provided that not more than fifty percent of the combined floor area may be devoted to the cottage industry; adequate on-site parking will be provided for all permitted activities, but there shall be no more than five parking spaces; the permitted use will not generate vibration, smoke, dust, glare, heat, excessive noise or electrical interference with the reception of radio and television reception.

COVENANTS, CONDITIONS AND RESTRICTIONS (CC&Rs):   Shall mean a privately prepared recorded document designed to govern the use of parcels within a subdivision.

COUNSEL:  Means an attorney licensed to practice law in the State of Arizona.

COUNTY:   Shall mean the County of Gila, Arizona, and shall include the Planning Commission and the County Board of Supervisors.

COUNTY BOARD:  Means the Gila County Board of Supervisors.

COUNTY OFFICER:  Means a county zoning inspector/code compliance officer, deputies or 
assistants.

COUNTY SUPERVISORS:  Shall mean the Board of Supervisors of Gila County, Arizona.

COURT: Any space other than a yard on the same lot with a building or group of buildings and which is unobstructed and open to the sky from above the floor level of any room having a window or door opening on such court.   The width of a court shall be its least horizontal dimension.

CUL-DE-SAC STREET:   A local street having one end permanently terminated in a vehicular turnaround, or equally convenient form of vehicular maneuvering area as may be required by the County Engineering Department.

CUSTOM:   Pertaining to work, service or assembly done to order for individual customers for their own use or convenience.

DAY NURSERY:   (See SCHOOL, NURSERY)



DEAD-END STREET:   A street having a traffic outlet on one end only and terminated at the other end by undeveloped property with temporary provisions for the turning around of vehicular traffic as may be required by the County Engineering Department.  The provisions for turning shall be removed and right-of-way required for the turning shall be abandoned at the time access is provided to abutting property.

DEFENDANT:  Means the alleged violator of the Gila County Development Codes.

DESIGNATED REPRESENTATIVE:  Means a person over eighteen (18) years of age, other than an attorney, authorized in writing by the defendant to represent the defendant in proceedings before the Hearing Officer.  The written authorization shall state the name of the person authorized to act on defendant’s behalf; that the defendant understands and agrees to be bound by actions taken by the designated representative in proceedings before the Hearing Officer; and shall be signed by the defendant before a notary public.

DETACHED BUILDING:   (See BUILDING, DETACHED)

DEVELOPER:    See “Subdivider”

DEVELOPMENT CODE:  Means the Codes and Ordinances necessary to and utilized in Land Use Development in Gila County.  The development code includes the following statutes, codes, and ordinances as enumerated.
			
1. The Gila County Floodplain Management Ordinance, and subsequent revisions: A.R.S. 48-3601 through 3628, and subsequent revisions; 44 CFR Parts 59 and 60 and subsequent revisions.

2. Wastewater Codes:

a. Aquifer Protection Permit Program, Title 18 Environmental Quality, Arizona administrative Codes Chapter 9, Articles 1 & 3 (Parts A and E), Article 7 (701), (708.A) and ( 711) as specified in Appendix A of the Gila County Delegation Agreement #06-0020 with ADEQ.
b. A.R.S. 49-141(A)(3), (4), and (5) Unhealthy Conditions Causing Environmental Nuisance as specified in Appendix B of the Gila County Delegation Agreement #06-0020 with ADEQ.

3. Gila County, Arizona Unified Development Code Ordinance.

4. The Building Code Ordinance of the County of Gila including all adopted amendments and revisions.

DEVELOPMENT ENVELOPE:   The delineated boundary inside the property limits within which all development and disturbance of ground must be contained.  No disturbance of any kind for any purpose is allowed outside of the development envelope except for driveway access and utility service lines to the structure.

DILAPIDATED BUILDING:  means any structure on real property that is in such disrepair, or is damaged to the extent that its strength or stability is substantially less than a new building, or that is likely to burn or collapse and its condition endangers the life, health, safety, or property of the public

DIRECTOR:  Shall be the duly appointed Director of the Community Development Department of Gila County or his designee.

DISTRICT:   Refers to Zoning District (either Use District or Density District).

DOMESTIC FARM ANIMALS:   Animals, other than household pets, that are kept and maintained for commercial production and sale and/or family food production, education or recreation.  Domestic farm animals are identified by the following categories: A- Large Animals include horses, donkeys, mules, cattle and other bovine animals.   B - Medium Animals include sheep and goats. C- Small Animals include rabbits, chinchillas, chickens, turkeys, ducks, geese and pigeons.

DOUBLE FRONTAGE LOT:   A lot having street frontage on both the front and rear property lines.
			
DRIVE-IN RESTAURANT:   Any establishment where food or beverages are dispensed for consumption on the premises, but not within a closed building.

DRIVE-IN THEATER:   An open-air theater where the performance is viewed by all or part of 	
the audience from motor vehicles.

DRIVEWAY:   A private road which allows vehicular ingress and/or egress access from a public road.

DWELLING:   A building containing one or more dwelling units.

DWELLING, CONVENTIONAL:   Shall mean a dwelling constructed on the site by craftsmen utilizing basic materials delivered to the site.  Said building shall consist of footings and foundations poured in place and solidly attached to the walls, which shall be constructed in place.  Roofing materials, interior and exterior finishes shall be applied on the site.

DWELLING, MOBILE MANUFACTURED HOME:   A structure, transportable in one or more sections, which is at least 8 feet wide and 32 feet in length, which is built on a permanent chassis and designed to be used as a dwelling unit, with or without a permanent foundation, when connected to the required utilities.

DWELLING, MODULAR:   A dwelling unit delivered to the site in one or more factory-assembled modules consisting of multiple building systems.  Modules shall be such that they may not be towed on their own chassis.  Modular dwelling unit shall be permanently affixed to a permanent foundation system.

DWELLING, MULTIPLE:   A building containing two or more dwelling units.



DWELLING, PREFABRICATED:   A dwelling unit delivered to the site in a combination of sized individual building components and partially assembled building modules comprising primarily a portion of a single building system (i.e., floor, wall).   Such dwelling shall be capable of site assembly by relatively unskilled crews and shall be permanently affixed to a permanent foundation system.

DWELLING, PRECUT:   A dwelling unit delivered to the site as individually sized building components with little, if any, factory assembly of building subsystems.  The parts and components of said precut building shall be assembled on the site and permanently affixed to a permanent foundation system.

DWELLING UNIT:   Any building or portion thereof containing one or more habitable rooms, designed, occupied, or intended for occupancy as separate living quarters with cooking, sleeping, and sanitary facilities provided within the dwelling unit for the exclusive use of a single household.

DWELLING UNIT, PERMANENT:   A dwelling unit of any type occupied, or suitable for occupation, for a period exceeding one hundred eighty (180) days.

EASEMENT:   A grant by the owner for the use of specified land by the public, a corporation, or persons, for specific uses and purposes and so designated and recorded in the County Recorder’s office.

ERECT:   The incorporation of materials into a building or structure.

FAÇADE:   The front of a building or any side facing a public way or area.
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FAMILY:   An individual or two or more persons related by blood, marriage or adoption, or a group not to exceed six unrelated persons living together as a single housekeeping unit.

FINAL PLAT:  The final map of a property being subdivided as prepared by an Arizona registered land surveyor for recording and approval by the Planning Commission and the Board of Supervisors and prepared in accordance with Section 18-12.C.3 of these regulations.

FIRE AND/OR EXPLOSION HAZARD:  Any structure, material or use operated or maintained in a manner likely to result in a sudden or immediate fire and/or explosion as determined by the Fire Marshal having jurisdiction.

FREIGHT STATION:   A facility for loading, unloading and warehousing of freight.

FREIGHT TERMINAL:  A facility for loading and unloading of freight for current distribution and not warehousing.

FULLY SHIELDED FIXTURE: Means a light fixture or luminous tube constructed and mounted such that all light rays emitted by the fixture or tube, either directly from the lamp, tube, or a diffusing element, or indirectly by reflection or refraction from any part of the luminaire, are projected below a horizontal plane running through the lowest point on the fixture where light is emitted.

A practical working way to determine if a fixture or tube is fully shielded:  if the lamp or tube, any reflective surface, or lens cover (clear or prismatic) is visible when viewed from above or directly from the side, from any angle around the fixture or tube, the fixture or tube is not fully shielded.

Examples of fixtures that are Fully Shielded (Note:  to be fully shielded these fixtures must be closed on top and mounted such that the bottom opening is horizontal):
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Examples of fixtures that are NOT Fully Shielded:
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*Note:  even though the lamp in these fixtures is shielded from direct view when viewed from the side or above, reflective surfaces and/or lens covers are directly visible from the side.

Note for Luminous (neon) tubes:  when such lighting is installed under or behind a roof overhang, if the roof-line or eave is not horizontal the tubing may be visible from above when viewed from the side and therefore be unshielded.

GARAGE, PRIVATE:   An accessory building occupied primarily by the passenger motor vehicle of the family’s resident on the same lot.  This may include one commercial vehicle under five-ton capacity.  Non-commercial vehicles of persons not resident on the lot may occupy up to one-half the capacity of such garage.

GARAGE,  PUBLIC:   Any building, other than that herein defined as a private garage, used for the storage or care of motor vehicles, or where any such vehicles are equipped for operation, repaired, or kept for remuneration, hire or sale.

GRAZING:   The feeding of livestock on open range or fenced pasture for commercial purposes, and uses customarily incidental thereto, including facilities for the temporary assemblage of livestock prior to shipping, but not including commercial dairies, slaughterhouses, feedlots, fertilizer yards, bone yards or plants for the reduction of animal matter.

GROUND COVER:  Vegetative groundcovers that serve to keep soil from eroding or moving as a result of natural forces.

GUEST HOUSE:   A detached or semi-detached secondary conventional dwelling unit having not more than 800 square feet of gross floor area and containing not more than two habitable rooms along with sanitary facilities and an optional kitchenette, occupied by relatives, servants or the non-paying guests of the occupant of the main dwelling.

GUEST ROOM:   A room having no cooking facilities intended for occupancy by one or more persons not members of the family.

HABITABLE ROOM:   A room within a structure for eating or sleeping.  Bathrooms, toilet compartments, closets, halls, storage and utility spaces are not considered habitable rooms.

HALF-STREET:   A street having only one-half of its required right-of-way width dedicated for public use, and when required by the County, improved to one half of full improvements.
HARDSCAPE:    Hardscape, or "hardscaping" refers to inanimate elements of landscaping. Anything used in landscaping that is not part of the living component of the landscape (i.e. plants) can be considered a hardscape element (i.e. water fountains, stone walls, concrete or brick patios, tile paths, wooden decks and wooden arbors). 
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HAZARD TO PUBLIC HEALTH:  Means:
1. A dilapidated building, or
2. An accumulation of rubbish, trash, weeds, filth, or debris maintained in a manner that it creates a substantial risk of causing sickness or disease, or
3. An accumulation of rubbish, trash, weeds, filth or debris maintained in such a manner that it constitutes a serious fire hazard.

HEARING OFFICER: means an individual appointed by the Board of Supervisors to hear and adjudicate alleged violations of the referenced Gila County Development Codes.

HEIGHT OF BUILDING:   (See BUILDING HEIGHT)

HELP-SELF LAUNDRY:   (See LAUNDRY, SELF-HELP)

HOME OCCUPATION:   A limited commercial activity carried on by the occupant of a dwelling as a secondary use, including professional and semi-professional offices, when conducted and entered from within the dwelling, in connection with which there is no outdoor display of stock-in-trade; not more than one non-resident of the premises is employed; not more than one-fourth of the floor area of one story of the main  dwelling or a detached home workshop not more than two hundred (200) square feet in area is to be used for such home occupation; and provided the residential character of the main dwelling is not changed by said use; and, said use does not cause any sustained or unpleasant or unusual noises or vibrations or noxious fumes or odors, or cause any parking or traffic congestion in the immediate neighborhood.

HOSPITAL:   A place for the treatment or care of human ailments; and, unless otherwise specified, the term shall include sanitarium, preventorium, clinic, maternity home, rest home, and convalescent home. 

HOTEL:   A building other than a boarding house as defined herein, which building contains more than five guest rooms, and where entrance to the sleeping rooms or apartments is from a common entrance or lobby.     

HOTEL, APARTMENT:   (See APARTMENT HOTEL)

HOUSEHOLD:   See “Family”.

HOUSEHOLD PETS:   Small domestic animals such as dogs, cats and certain birds, reptiles, fish, rodents and furbearing animals, but not including swine of any breed, which may, under normal circumstances, be kept within the confines of a dwelling unit, either caged or uncaged, and which are not kept, bred, raised or exchanged for commercial purposes.  

INDIVIDUAL:   Shall mean any private individual, tenant, lessee, owner, or any commercial entity including but not limited to companies, partnerships, joint ventures or corporations.

INORGANIC GROUNDCOVERS:  River rock, artificial turf, artificial plant material, gravel, concrete, asphalt paving or other similar non-living material.

INSPECTOR:   Zoning Inspector or any of his Deputy Inspectors.

INSTALLED:   Shall mean the initial installation of outdoor light fixtures defined herein, following the effective date of this Ordinance but shall not apply to those outdoor light fixtures installed prior to such date.

INTERIOR LOT:   (See LOT, INTERIOR)

JUNK:   Any scrap, waste, reclaimable material, or debris, whether or not stored or used in conjunction with dismantling, processing, salvage, storage, baling, disposal, or other use or disposition, including but not limited to inoperable and unregistered motor vehicles, tires, vehicle parts, equipment, paper, rags, metal, glass, building materials, household appliances, brush, wood and lumber.

JUNK YARD:   The use, either commercially or otherwise, of a lot, parcel, or portions thereof, for the storage, collection, processing, purchase, sale or abandonment of waste paper, rags, scrap metal, or other scrap or discarded goods, materials or machinery, or two or more unregistered, inoperable motor vehicles, or other type of junk.

KENNEL, COMMERCIAL:   Any kennel maintained for the purpose of boarding, raising or training dogs or cats over the age of four months for a fee or for exchange or sale.

KENNEL, NON-COMMERCIAL:   Any property where five or more dogs and/or cats over the age of four months are kept or maintained for use and enjoyment of the occupant for non-commercial purposes.

KEY LOT:   (See LOT, KEY)

KINDERGARTEN:   Same as Nursery School, except when operated in conjunction with a school of general instruction and having accredited instruction.

LANDHOLDINGS:   Land held by the sub-divider, applicant, developer, or agent by actual title of ownership, or option to lease, or option to buy.

LANDSCAPING:  The combination of landscape elements in a designed, specific application that meets the purposes of this ordinance.  Landscape elements may include vegetation, such as trees, cacti, shrubs and groundcovers and other elements such as walls, earth berms, planters, and other architectural or structural elements.

LAUNDRY, SELF-HELP:   A building in which domestic type washing machines and/or dryers are provided on a rental basis for use by individuals doing their own laundry.

LAWN:  An area of grass maintained for decorative or recreational use.

LEGAL ACCESS:   A way or means of approach to provide physical entrance to a property which shall consist of a public street, federal, state or county road, or a private recorded easement for ingress and egress connecting with any of the above.  Any internal easement for ingress or egress created as a result of a minor land division shall be a minimum of twenty–four (24) feet in width.

LESSEE:  means a person who has the right to possess real property pursuant to a lease, rental agreement, or similar instrument.

LIVESTOCK:   All animals otherwise classified as Domestic Farm Animals, but also including swine.

LIVING UNIT:   (See DWELLING UNIT)  

LOT:   A parcel of land, or two or more parcels to be used as a unit, and having its principal frontage on a dedicated street or street easement. Where a half-street has been dedicated from such parcel, such shall be qualification for street frontage.

LOT:   A parcel or portion of land separated from other parcels or portions by description as on a subdivision plat for the purpose of sale, lease, building development or other separate use.

LOT, CORNER:   A lot abutting on two or more intersecting or intercepting streets, where the angle of intersection does not exceed one hundred thirty five (135) degrees.  A corner lot shall be considered to be in that block in which the lot fronts.

LOT DEPTH:   The shortest distance between the mid-point of each the front and rear line.

LOT, INTERIOR:   Lots having no sides abutting on a street.
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LOT, KEY: An interior lot having one side (at least) contiguous to the rear line of a corner lot.

LOT LINE,  FRONT:   That part abutting a street.  The front line of a corner lot shall be the shorter of the two street lines as originally platted or, if such are equal, the most obvious front by reason of usage by adjacent lots.  The front line of a through lot shall be that line which is obviously the front by reason of usage by adjacent lots.  Such a lot exceeding one hundred eighty eight (188) feet in depth may be considered as having two front lines.

LOT LINE, REAR:   That lot line opposite the front line.  Where the side lines of the lot meet in a point, the rear line shall be considered parallel to the front line of a tangent of the mid-point of a curved front line and lying ten (10) feet within the lot.

LOT LINE, SIDE:   Those property lines connecting the front and rear property lines.

LOT, THROUGH:   A lot in which the front and rear lines abut on a street.
LOW PROFILE SIGN:  A sign that does not exceed a height of five feet from finished grade.
MAIN BUILDING:   (See BUILDING, MAIN)

MAINTAIN:   The replacing of a part or parts of a building which have been made unusable by ordinary wear or tear or by the weather.
MARQUEE SIGN:  A permanent or portable illuminated freestanding sign that employees flashing or moving elements.  
MEDICAL MARIJUANA DESIGNATED CAREGIVER CULTIVATION LOCATION:  An enclosed, locked facility such as a closet, room, greenhouse or other building that complies with all Department of Health Services regulations for the cultivation of medical marijuana. The establishment of a cultivation location by a designated caregiver must be in compliance with all regulations adopted by the Arizona Department of Health Services and State Statutes applicable to the use of medical marijuana.

MEDICAL MARIJUANA DISPENSARY:  An entity defined in A.R.S. §36-2801(11) that acquires, possesses, cultivates, manufactures, delivers, transfers, transports, supplies, sells or dispenses marijuana or related supplies and educational materials. Must be authorized by Department of Health Services.

MEDICAL MARIJUANA DISPENSARY OFFSITE CULTIVATION LOCATION:  The additional location where marijuana is cultivated by a Medical Marijuana Dispensary as referenced in A.R.S. §36-2804(B)(1)(b)(ii). Must be in compliance with all Department of Health Services regulations for Medical Marijuana cultivation.

MEDICAL MARIJUANA INFUSION (OR MANUFACTURING) FACILITY: A facility that incorporates medical marijuana (cannabis) by the means of cooking, blending, or incorporation into consumable/edible goods. 

MEDICAL MARIJUANA QUALIFYING PATIENT CULTIVATION LOCATION:  An enclosed, locked facility such as a closet, room, greenhouse or other building with a Conditional Use Permit issued by Gila County where a patient who is qualified to cultivate marijuana pursuant to A.R.S. §36-2801 cultivates marijuana. The establishment of a cultivation location by a qualified patient must be in compliance with all regulations adopted by the Arizona Department of Health Services and State Statutes applicable to the use of medical marijuana.

MINOR LAND DIVISION:  The dividing of one parcel of land into five for fewer separate parcels, lots or fractional interests, any of which is ten (10) acres or smaller in size.  A minor land division does not include:

a. The division of land into lots or parcels each of which is, or will be, thirty-six (36) acres or more in area including to the center line of dedicated roads or easements, if any, contiguous to the lot or parcel.
b. Adjustment of the boundary line between two abutting parcels or lots or transfer of land between two owners of abutting parcels or lots which does not result in the creation of any additional parcel or lots.

MOBILE MANUFACTURED HOME:   (See DWELLING, MOBILE MANUFACTURED HOME)

MOBILE MANUFACTURED HOME DEVELOPMENT:   Any lot, tract, or parcel of land used or offered for use in whole or in part, with or without charge, for the parking of more than two mobile manufactured homes, travel trailers, or recreation vehicles.

MOBILE MANUFACTURED HOME PARK: A site with required improvements and utilities for the long-term parking of mobile manufactured homes, which may include services and facilities for the residents.

MODULAR HOME:   (See DWELLING, MODULAR)

MOTEL:   A building or group of buildings containing guest rooms or apartments, each of which maintains a separate outside entrance, used primarily for the accommodation of automobile travelers, and providing automobile parking space on the premises.

MOTOR HOME: (See RECREATIONAL VEHICLE)

MULTIPLE DWELLING:   (See DWELLING, MULTIPLE)

NATURAL BUFFER: A buffer that is composed of undisturbed areas in which disturbance is prohibited except to enhance small areas by planting the same plant material and density as undisturbed areas endemic to the site area.
NATURAL OPEN SPACE:  Undisturbed, native vegetation.
NEWSPAPER OF GENERAL CIRCULATION:   Shall be deemed to mean a daily newspaper, if one is published in the County Seat; if no daily newspaper is published, a weekly newspaper may be used.

NON-RESIDENTIAL SUBDIVISION:   The division of a tract of land into parcels for occupancy by non-residential uses and/or structures, whether for sale or for building development for leasing and/or renting.

NUISANCE:   Any act, action, or condition relating to the use of property which endangers the health, safety or property of others, or which interferes with the enjoyment or use of property.

NURSERY SCHOOL:   (See SCHOOL, NURSERY)

OCCUPANT:  means a person who has the actual use, possession, or control of real property.  This term does not include any firm, corporation or association operating or maintaining right-of-way for and on behalf of the United States government, either under contract or federal law.

OPEN PORCH: (See PORCH, OPEN)

OUTDOOR LIGHT FIXTURES:  Outdoor artificial illuminating devices, outdoor fixtures, lamps and other devices, permanent or portable, used for illumination or advertisement.  Such devices shall include, but are not limited to search, spot, or flood lights for:

buildings and structures
recreational areas
parking lot lighting
landscape lighting
billboards and other signage (advertising or other)
street lighting
OVERHEAD PROTECTION STRUCTURE: Overhead protection structures are devices installed on a building façade or freestanding devices intended to provide shade and protection to pedestrian areas and display windows.  These may include porches, colonnades, trellises, pergolas, canopies, awnings and recessed doorways.
PARTY: Means the defendant or the County.

PERMIT:   A document issued by Gila County, Arizona, granting permission to perform an act or service which is regulated by the County.

PERSON:  means an individual, partnership, firm, corporation, association, trust, state, municipality, political subdivision, or any other entity that is legally capable of owning, leasing, or otherwise possessing real property.

PLANNING COMMISSION:   Shall mean the Planning and Zoning Commission of Gila County, Arizona.

PORCH, OPEN:   A porch in which any portion extending into a front or side yard shall have no enclosure by walls, screens, lattice or other material higher than fifty four (54) inches above the natural grade line adjacent thereto, which porch is to be used solely for ingress and egress, and not for occupancy as a sleeping porch or wash room.

PRE-FABRICATED HOME:   (See DWELLING, PRE-FABRICATED)

PRELIMINARY PLAT:   That portion of a preliminary plan or any separate drawing of a parcel of land intended for subdivision and approval of the Planning Commission, that conforms with the requirements of the subdivision regulations and is prepared in accordance with Section 18-12.C.1 and Section 18-12.C.2 of these regulations.

PRIVATE GARAGE:   (See GARAGE, PRIVATE)

PRIVATE STREET:   A roadway that is in private ownership and that is used for vehicular travel by the owner and those persons who have expressed or implied permission from the owner but not by other persons.

PRIVATE USE:   (See USE, PRIVATE)

PROFESSIONAL USE: (See USE, PROFESSIONAL)

PROPERTY LINES:  Those lines outlining the boundaries of properties or lots for the purpose of description in sale, lease, building development, or other separate use of property.

PUBLIC GARAGE:   (See GARAGE, PUBLIC)

RADIAL:   A line forming right angles with the tangent of any given arc.

REAL PROPERTY:  means buildings, grounds, or lots, as well as contiguous sidewalks, streets, and alleys, located in the county.

RECREATIONAL VEHICLE:  
A. A vehicular type unit which is; A portable camping trailer mounted on wheels and constructed with collapsible partial sidewalls which fold for towing by another vehicle and unfold for camping. A motor home designed to provide temporary living quarters for recreational, camping or travel use and built on or permanently attached to a self-propelled motor vehicle chassis cab or van that is an integral part of the completed vehicle.

B. A park trailer (park model) built on a single chassis, mounted on wheels and designed to be connected to utilities necessary for operation of installed fixtures and appliances and has a gross trailer area of not less than three hundred twenty square feet and not more than four hundred square feet when it is set up, except that it does not include fifth wheel trailers.

C. A travel trailer mounted on wheels, designed to provide temporary living quarters for recreational, camping or travel use, of a size or weight that may or may not require special highway movement permits when towed by a motorized vehicle and has a trailer area of less than three hundred twenty square feet.  This subdivision includes fifth wheel trailers. 

D. If a unit requires a size or weight permit, it shall be manufactured to the standards for park trailers in A 199.5 of the American National Standards Institute Code. A portable truck camper constructed to provide temporary living quarters for recreational, travel or camping use and consisting of a roof, Floor and sides designed to be loaded onto and unloaded from the bed of a pickup truck.

RECREATIONAL VEHICLE PARK:   A plot of ground upon which two or more spaces with the required utilities and improvements are located and maintained for occupancy by recreational vehicles as temporary living quarters for recreational and vacation purposes.

RESIDENTIAL USE:   (See USE, RESIDENTIAL)

RESTAURANT:   An establishment other than a boarding house, where meals which are prepared therein may be procured by the public.

REST HOME:    Same as Hospital.

RIGHT-OF-WAY:   Any land which by deed, conveyance, dedication, process of law or other means is dedicated to Gila County for street, highway, alley public utility, or pedestrian walkway purposes.

ROAD, ROADWAY, OR STREET:  That area, whether public or private, between right-of-way or easement lines, dedicated, reserved, or provided for purposes of vehicular and pedestrian traffic and other uses consistent therewith.

SCHOOL:   A place of general instruction having accredited instruction acceptable to the educational authorities.

SCHOOL, NURSERY:   An institution for the day time care of children of pre-school age.  Even though some instruction may be offered in connection with such care, the institution shall not be considered a “school” within the meaning of this ordinance.

SCREENING ELEMENT:  Any landscaping or structure used to conceal or reduce the negative visual and/or audio impacts of certain land uses or activities from streets or adjacent development.  The height of a screening device is measured from the highest finished grade abutting the element to be screened.

SELF-HELP LAUNDRY:   (See LAUNDRY, SELF-HELP)

SEXUALLY ORIENTED BUSINESS DEFINITIONS

For the purpose of this section, the following definitions apply unless the context clearly 
indicates otherwise.

1. Adult Arcade means any place to which the public is permitted or invited and in which coin-operated or slug-operated or electronically, electrically or mechanically controlled still or motion picture machines, projectors or other image producing devices are regularly maintained to show images that are characterized by the depiction or description of specific sexual activities or specific anatomical areas to persons in booths or viewing rooms.

2. Adult Bookstore or Adult Video Store or Adult Novelty Store means a commercial establishment that offers for sale or rent or for any form of consideration any one or more of the following:

a. Books, magazines, periodicals or other printed matter, or photographs, films, motion pictures, videocassettes, compact discs, video reproductions or slides or other visual representations that depict or describe specific sexual activities or specific anatomical areas; or
b. instruments, devices or paraphernalia that are designed for use in connection with specific sexual activities.

3. Adult Cabaret includes any nightclub, bar, restaurant or other similar commercial establishment, whether or not alcoholic beverages are served, that features:

a. Persons who appear in a state of nudity or who are seminude.
b. Live performances that are characterized by the exposure of specific anatomical areas or specific sexual activities.
c. Films, motion pictures, videocassettes, slides or other photographic reproductions that are characterized by the depiction or description of specific sexual activities or specific anatomical areas.

NOTE:  Nothing in the definition of Adult Cabaret shall be construed to apply to the presentation, showing, or performance of any play, drama, or ballet in any theater, concert hall, fine arts academy, school, institution of higher education, or other similar establishment as a form of expression of opinion or communication of ideas or information, as differentiated from the promotion or exploitation of nudity for the purpose of advancing the economic welfare of a commercial or business enterprise.

4. Adult Live Entertainment Establishment means an establishment that features:

a. Persons who appear in a state of nudity or semi-nudity; or
b. Live performances that are characterized by the exposure of specific anatomical areas or specific sexual activities.

D. Adult Motel means a hotel, motel or similar commercial establishment that:

a. Offers accommodations to the public for any form of consideration; provides patrons with closed-circuit television transmissions, films, motion pictures, video cassettes, slides, or other photographic reproductions that are characterized by the depiction or description of specified sexual activities or specified anatomical areas; and advertises the availability of this adult type of photographic reproductions; or
b. offers a sleeping room for rent for a period of time that is less than ten hours; or
c. allows a tenant or occupant of a sleeping room to sub rent the room for a period of time that is less than ten hours.

6. Adult Motion Picture Theater means a commercial establishment in which for any form of consideration films, computer simulations, motion pictures, videocassettes, slides or other similar photographic reproductions that are characterized by the depiction or description of specific sexual activities or specific anatomical areas are regularly shown.

NOTE: Nothing in the definition of Adult Motion Picture Theater shall be construed to apply to the presentation, showing or performance of any play, drama or ballet in any theater, concert hall, fine arts academy, school, institution of higher learning or other similar establishment as a form of expression of opinion or communication of ideas or information, as differentiated from the promotion or exploitation of nudity for the purposes of advancing the economic welfare of a commercial or business enterprise.

7. Adult Service means dancing, serving food or beverages, modeling, posing, wrestling, singing, reading, talking, listening or other performances or activities conducted for any consideration in a Sexually Oriented Business by a person who is nude or seminude during all or part of the time that the person is providing the service.

8. Adult Service Provider or Erotic Entertainer means any person who provides an adult service.

9. Adult Theater means a theater, concert hall, auditorium or similar commercial establishment that regularly features persons who appear in a state of nudity or semi-nudity who engage in live performances that are characterized by the exposure of specific anatomical areas or specific sexual activities.

10. Adult Video Facility means a commercial establishment where, for any consideration, films, motion pictures, video cassette projections, slides or other visual media characterized by depiction of specific sexual activities or specific anatomical areas are shown in the regular course of business as a principal business purpose of the establishment.  Adult Video Facility does not include a theater where all viewing occurs in a common area with seating for fifty (50) or more persons.  This definition does include Adult Arcades.

11. Discernibly Turgid State means the state of being visibly swollen, bloated, inflated or distended.

12. Director means director of Gila County Community Development or the Director’s designee.

13. Dual Purpose Business means a commercial establishment that devotes at least ten percent (10%) of its interior sales or display space to the sale or rental, for any form of consideration, of any one or more of the following:

a. Books, magazines, periodicals, or other printed matter, or photographs, films, motion pictures, video cassettes, compact discs, digital video discs, slides, or other visual representations which are characterized by their emphasis upon the exhibition or description of specified sexual activities or specific anatomical areas;
b. instruments, devices, or paraphernalia which are designed for use or marketed primarily for stimulation of human genital organs or for sadomasochistic use or abuse of themselves or others; and which does not meet the definition of Adult Bookstore, Adult Novelty Store or Adult Video Store set forth above.  Floor space shall be measured by dividing the floor space where patrons or customers of the establishment are permitted where the primary sales or displays are of materials described above by the total floor space where patrons or customers of the establishment are permitted regardless of the materials.

14. Employee means a person who works or performs any service on the premises of a sexually oriented business on a full-time, part-time or contract basis, whether or not the person is denominated an Employee, independent contractor, agent, or otherwise, and whether or not the person is paid a salary, wage or other compensation by the operator of the business.  This does not include a person exclusively on the premises for repair or maintenance of the premises or equipment on the premises, or for the delivery of goods to the premises, nor an attorney, accountant or other person whose primary function is to provide professional advice and assistance to the licensee.

15. Enterprise means a corporation, association, labor union or other legal entity, as provided in A.R.S. 13-105.

16. Escort means a person who for consideration agrees or offers to act as a companion, guide or date for another person or who agrees or offers to privately model lingerie or to privately perform a striptease for another person.

17. Escort Agency means a person or business association that furnishes, offers to furnish or advertises the furnishing of escorts as one of its primary business purposes for any fee, tip or other consideration.

18. Establish or Establishment means and includes any of the following:

a. The opening or commencement of any sexually oriented business as a new business; or
b. the conversion of an existing business, whether or not a sexually oriented business, to any sexually oriented business; or
c. the addition of any sexually oriented business to any other existing sexually oriented business.

19. Exotic Dancer means a male or female dancer that performs seminude or nude for compensation.

20. Exotic Dance Service means any business or person who provides Exotic Dancers to perform at a private residence, business, or other location (other than an Adult Cabaret).

21. Explicit Sexual Material means any drawing, photograph, film negative, motion picture, figure, object , novelty device, recording, transcription or any book, leaflet, pamphlet, magazine, booklet or other item, the cover or contents of which depicts human genitalia or depicts or verbally describes nudity, sexual activity, sexual conduct, sexual excitement or sadomasochistic abuse in a way which is harmful to minors.  Explicit sexual material does not include any depiction or description which, taken in context, possesses serious educational value for minors or which possesses serious literary, artistic, political or scientific value.

22. Licensee means a person in whose name a license to operate a sexually oriented business has been issued, as well as the individual or individuals listed as an applicant on the application for a sexually oriented business license.  In case of an employee, it shall mean the person in whose name the sexually oriented business employee license has been issued.

23. Massage Establishment means an establishment in which a person, firm, association or corporation engages in or permits massage activities, including any method of pressure on, friction against, stroking, kneading, rubbing, tapping, pounding, vibrating or stimulating of external soft parts of the body with the hands or with the aid of any mechanical apparatus or electrical apparatus or appliance.  This paragraph does not apply to:

a. Persons authorized by the laws of this state to practice medicine, osteopathy, chiropractic, podiatry, or naturopathy;
b. registered nurses, licensed practical nurses or technicians when acting under the supervision of a licensed physician or osteopath;
c. persons employed or acting as trainers for any bona fide amateur, semi-professional or athlete or athletic team;
d. persons authorized by the laws of this state as barbers or cosmetologists, provided their activity is limited to the head, face, or neck.

24. Nude Model Studio means a place where a person who appears seminude, in a state of nudity, or who displays specific anatomical areas and is provided to be observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted by other persons who pay money or any form of consideration.  Nude Model Studio shall not include a proprietary school licensed by the State of Arizona or a college, junior college or university supported entirely or in part by public taxation; a private college or university which maintains and operates educational programs in which credits are transferable to a college, junior college, or university supported entirely or partly by taxation; or in a structure:

a. That has no sign visible from the exterior of the structure and no other advertising that indicates a nude or seminude person is available for viewing; and
b. where in order to participate in a class a student must enroll at least three days in advance of the class; and
c. where no more than one nude or seminude model is on the premises at any one time.

25. Nude, Nudity or State of Nudity means any of the following:

a. The appearance of a human anus, genitals or female breast below a point immediately above the top of the areola; or
b. a state of dress that fails to opaquely cover a human anus, genitals or female breast below a point immediately above the top of the areola or the showing of the covered male genitals in a discernibly turgid state.

26. Operate or Cause to Operate means to cause to function or to put or keep in a state of doing business.  Operator means any persons on the premises of a sexually oriented business who is authorized to exercise operational control of the business or who causes to function or who puts or keeps in operation the business.  A person may be found to be operating or causing to be operated a sexually oriented business whether or not that person is an owner, part owner, or licensee of the business.

27. Patron means a person invited or permitted to enter and remain upon the premises of a sexually oriented business, whether or not for consideration.

28. Person means an individual, firm, organization, business trust, limited liability company, joint venture company, proprietorship, partnership, corporation, association, or other legal entity.

29. Public Display means the placing of material on or in a billboard, viewing screen, theater marquee, newsstand, display rack, vending machine, window, showcase, display case or similar place so that material within the definition of Explicit Sexual Material is easily visible or readily accessible from a public thoroughfare, from the property of others, or in any place where minors are invited as part of the general public.

30. Regularly Features or Regularly Shown means a consistent or substantial course of conduct, such that the films or performances exhibited constitute a substantial portion of the films or performances offered as a part of the ongoing business.

31. Seminude or Semi-Nudity or In a Seminude State means a state of dress in which opaque clothing covers no more than the genitals, pubic region and female breast below a point immediately above the top of the areola, as well as portions of the body that are covered by supporting straps or devices.

32. Sexual Encounter Center means a business or commercial enterprise that, as one of its principal business purposes, offers for any form of consideration the following:

a. Physical contact in the form of wrestling or tumbling between persons of the opposite sex; or
b. activities between male and female persons and/or persons of the same sex when one or more of the persons is in a state of nudity or is seminude.

32. Sexually Oriented Business means an Adult Arcade, Adult Bookstore, Adult Video Store, Adult Novelty Store, Adult Cabaret, Adult Live Entertainment Establishment, Adult Motel, Adult Motion Picture Theater, Adult Theater, Adult Video Facility, Dual Purpose Business, Escort Agency, Exotic Dance Service, Massage Establishment that offers or provides Adult Service, Nude Model Studio, Sexual Encounter Center or any business or facility that offers or provides an Adult Service.

NOTE: A commercial establishment may have other business purposes that do not meet the definition of a Sexually Oriented Business but such other business purposes will not serve to exempt such commercial establishment from being categorized as a Sexually Oriented Business so long as one of its principal business purposes qualifies as such.

33. Specific Anatomical Areas means any of the following:

a. A human anus, genitals, pubic region or a female breast below a point immediately above the top of the areola that is less than completely and opaquely covered.
b. Male genitals in a discernibly turgid state, even if completely and opaquely covered.

34. Specific Sexual Activities means and includes any of the following:

a. Fondling or other erotic touching of the human genitals, pubic region, buttocks, anus or female breast.
b. Sex acts, normal or perverted, actual or simulated, including acts of human masturbation, sexual intercourse, oral copulation or sodomy.
c. Urinary or excretory functions as part of or in connection with any of the activities set forth in (a) or (b) above.

35. Video includes image reproduction and display by videotape or any other medium, such as digital video disk or compact disk that produces moving or still images on a screen, wall, or other similar display.

36. Viewing Room means the room, booth, or area where a patron of sexually oriented business would ordinarily be positioned while watching a film, videocassette, or other video or visual production or reproduction.

SIDEWALK:   That paved portion of the right-of-way designed and intended for the movement of and use of pedestrian traffic, which lies between the curb lines or lateral lines of the road bed and the boundary line of said right-of-way.

SIGN:    A display for the purpose of making anything known and visible beyond the boundaries of the property on which same is located.

SIGN, OFF-SITE:  A sign advertising a business, place, activity, goods, services or products on a different property than where the sign is located.

SIGN, ON-SITE:  A sign advertising a business, place, activity, goods, services or products on the same property which the sign is located.

SLEEPING ROOM:   A room other than a guest room, in which cooking facilities are provided.

STORM SEWER:   A constructed conduit necessary, useful, or convenient for the collection and conveyance of surface waters to a drainage course.

STORY:   That portion of a building included between the surface of any floor and the surface of the next floor above it, or, if there is no floor above it, then the space between the floor and the ceiling next above it.  A basement, the ceiling of which is less than 4'6" above the grade level shall not be considered a floor.  A mezzanine floor shall be considered a story if it exceeds an area of forty percent (40%) of the area of the floor next below it.

STREET:   A public passageway which affords a principal means of access to abutting property.

STRUCTURE:   Anything built or installed by arranging parts together, such as buildings, tanks, fences, signs, pools, towers, etc.

[bookmark: _GoBack]
SUBDIVIDER:   Any individual, firm, association, syndicate, co-partnership, corporation, trust or any other legal entity commencing proceedings under these regulations, to effect a subdivision of land hereunder.

SUBDIVISION:   Means a subdivision as defined in Sec. 32-2101, subparagraph 54 of Arizona Revised Statutes. 

SUMMONS:  Is a legal notice requiring an individual to appear at a designated place, time and
date.

TIME SHARE PROJECT:  A project in which a purchaser receives the right in perpetuity, for life or for a term of years to the recurrent, exclusive use of occupancy of a lot, parcel, unit or segment of real property, annually or on some other periodic basis, for a period of time that has been or will be allotted from the use or occupancy periods into which the project has been divided.

TOURIST COURT:   (See MOTEL)

TOWNHOUSE DEVELOPMENT:  A subdivision consisting of single dwellings constructed as part of a series of dwellings, all of which are either attached to the adjacent dwelling or dwellings by party walls, or are located immediately adjacent thereto with no visible separation between walls or roofs.

TRADITIONAL NEIGHBORHOOD:    A compact, mixed use neighborhood where residential, commercial, office and civic buildings are within close proximity to each other.

TRAILER: A structure standing on wheels, towed or hauled by another vehicle and used for short-term human occupancy, carrying materials, goods or objects, or as a temporary office.

TRAILER PARK:  (See MOBILE MANUFACTURED HOME DEVELOPMENT, MOBILE MANUFACTURED HOME PARK, RECREATIONAL VEHICLE PARK)

TRAVEL TRAILER: (See RECREATIONAL VEHICLE)

USE:   The purpose for which a building or lot is arranged, designed, occupied or maintained.

USE, ACCESSORY:   A use incidental to the principal use on the same lot.

USE, NONCONFORMING:   A use or activity which was lawful prior to adoption, revision or amendment of the Zoning Ordinance, but which fails, by reason of such adoption, revision or amendment, to conform to the present requirements of the zoning district.

USE PERMIT:   Shall be a permit issued by the Community Development Director for the development or use of any property which is subject to a Use Permit.  Such permit shall set forth by incorporation or reference all stipulations and limitations of the use of said property, as well as the time period for which such permit shall be issued.  (THIS IS NOT A CONDITIONAL USE PERMIT)

USE, PERMITTED:   A use in a District which is allowed therein by reason of being listed among the “Permitted Uses” in the District.

USE, PRIVATE:   A use restricted to the occupants of a lot or building, together with their guests, where compensation is not received, and where no commercial activity is associated with the same.

USE, PROFESSIONAL:   The rendering of services of a professional nature by: (1) members of the professions licensed by competent authority; (2) teachers in a school of general instruction; (3) artists practicing the fine arts; (4) consultants recognized by organizations of licensed professions.

USE, PUBLIC:   A use which is open to all, generally not for compensation, and which is not 
restricted to those dwellings on the same lot with the public use or public building.

USE, RESIDENTIAL:   Shall be deemed to include single and multiple dwellings, hotels, motels and trailer parks.
UTILITY EQUIPMENT:  Hardscape devices which are installed vertically into/onto the property and visible from the corridor for the purpose of power transmission, lighting, or communication.
WILD OR EXOTIC ANIMALS:   Animals other than Household Pets or Domestic Farm Animals not commonly domesticated and normally requiring confinement or special handling to avoid injury to human beings.

WRECKING YARD:   (See JUNK YARD)
XERISCAPE:   A water-efficient landscaping technique, utilizing unthirsty native or drought tolerant exotic plants.
YARD:   An area of uniform width behind which the exterior walls of any main building must be established.  Such yard is measured as the minimum horizontal distance from a lot line or an existing or projected right-of-way line.   A yard shall be unobstructed by structures, except where otherwise permitted under the terms of this ordinance.

YARD, FRONT:   A yard abutting the front lot line.

YARD, REAR:   A yard abutting the rear lot line.

YARD, SIDE: A yard abutting that portion of a side lot line lying between the front and rear yards.

ZONING DISTRICT:   A zoned area in which the same zoning regulations apply throughout.

ZONING REGULATIONS:   Shall mean the Planning and Zoning Regulations, Gila County, Arizona.
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