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PLANNING AND ZONING COMMISSION 
Thursday, April 17, 2014
GILA COUNTY PAYSON COMPLEX
608 E. HWY 260, PAYSON, AZ.
10:30 am



1.  The meeting was called to order at 10:30 am.  

1. Chairman Mickey Nye led the Pledge of Allegiance. 

1. Roll Call:  Mickie Nye, Randy Slapnicka, Ray Jones (Absent), Lori Brown, Mary Lou Myers, Jay Spehar (By phone), Travis Williams, Dawn Brunson and Jack Larimore (Teleconference from Globe Public Works Hearing Room).
       Quorum present.                 

Community Development Staff Members Present:  Robert Gould-Director, Patsy Clayton Administrative Assistant/Code enforcement Officer, Svanna Jafesdottir RS., with Gila County Community Development Wastewater Division.

	Public Attendance: Ray Stephens, Jayma Thibault, Julie La Magna, Don Ascoli, Bruce A Draper, Robert Ray.
 
1. Review and Approval of Minutes of February 20, 2014:  No corrections or additions were made to the minutes, Member Dawn Brunson motioned to approve the minutes, Member Mary Lou Myers seconded the motion and the minutes were unanimously approved.

1. Director/Commission communication: Director Bob Gould handed out copies of the Gila County Planning & Zoning Ordinance Final Draft dated 2-2014, White binder is the Old Zoning Ordinance with red lines and all changes from the 5-2011 and the Land Use Resource Policy Plan dated 11-2010. Bob explained most the changes were to reorganize it so that it is easier to locate items (residential, commercial etc.) that were in different areas in the Ordinance and are now in the appropriate sections.

    Please read over the Ordinance and make the necessary changes or suggestions.

    Beverly Valenzuela retired about two weeks ago and Patsy Clayton is going to fill in to do the work
    in Beverly’s position.

    Mickie Nye and Jay Spehar talked about getting together the Commission & Board of Adjustments
    Members to have a party to show their appreciation to Beverly for her 36 years of service with
    Gila County.

    Jay Spehar said Beverly had always talked about wanting a Copper Splash.   Jay is looking into being
    able to get one from Freeport so that they can present it to her, at an appropriate date. 
  


Public Hearing(s):

Chairman Mickie Nye opened up the meeting with item #6 on the agenda.

1. CUP-14-03 James Thibault: Application request for permission to place a 10’  X  20’ 
utility tool shed to keep tools and supplies for maintenance of the land on Gila County Assessors Tax Parcel 301-28-008T located at 5752 W Brybegil Lane, Pine, AZ. Property is currently zoned Residential One (R1-D35) and vacant at this time.

Community Development Director Robert (Bob) Gould introduced this item. The purpose of this
       application is to obtain a conditional use permit for the establishment of an accessory use prior to the establishment of a primary use. The applicant wants to place a shed on his property to keep landscaping tools in it for maintaining his property, but he wants to do this without establishing a primary use which would be a single family residential unit there. The parcel is about a half (1/2) acre in size, the comprehensive plan designates this as a residential area with 2.0 to 3.5 residential units per acre, zoning is R1-D35 Residential with a density of 35 which is a fairly low density zoning issue. There are large homes in the immediate area there. The option for this CUP was chosen simply because it is the only way we have right now in the code of getting an accessory use. We do not want to make it a practice of making an accessory use without establishing the primary use unless you have some sort of protection for the neighborhood, and avoid it becoming a nuisance or an obstruction for the people there. 
       The problem at the moment is that an RV is on the property and RV’S are not allowed in a Residential zoning area.  I wish I had seen that ahead of time before we sent the notice into the paper. Now we have to deal with the RV issue, you can’t make the RV as part of this CUP because we didn’t include it in the public noticing, we are required to do on this. Our public noticing requires posting in the neighborhood, and local newspapers. We need to figure out what we are going to do about the RV. It either has to be removed from the property or we have to table this and re-advertise the hearing in May to consider the conditional use permit. 

	We would recommend:
1. That the shed is approved by you as a conditional use permit and that it would be a shed for storage of tools as it is stated in Agenda item #6.
       
1. We want to make sure there is no lighting associated with anything here, that no business activities are ever carried out in the shed that would constitute a nuisance.
	
1. That the conditional use permit will become effective just as soon as the RV is removed from the property , unless we talked to the property owner and see what direction that they want to go on this.

 Jay Spehar asked Bob Gould that before they go to open up for the public that he would like to know, if
 the primary use of the property had first been established would this shed at two hundred (200) square
 feet is it a regulated activity? 
 Bob said, no it would not have been a regulated activity at all, they could have just put the shed
 on the property with no problem at all.

Mickie Nye said before this is opened up for public input, does anyone on the Board have any questions?

Member Dawn Brunson asked if the owners of the property decided that they wanted to add the RV to this CUP and bring that forward to the meeting next month is that something that is commonly done. 
Bob Gould said that we don’t normally do that, you can put RV’S on GU (General Unclassified) zoned lots and it is not a problem, but not in Residential zoned areas. 

Member Travis Williams ask what size of sheds they can have in there without having to have a permit.
Bob says up to two hundred (200) square feet. Dawn Brunson says she believes that there are some manufactured homes in the area, and Bob states that they can have manufactured homes in Residential 1 zoning, not a problem.

Mickie Nye opened the floor up for public comment:

Jayma Thibault came up stated her name, her address is 5948 N 14th Place, Phoenix, AZ 85014. Jayma and her husband James purchased the property in 1995, to be used for a future retirement home.  The RV that you are speaking of is a twenty three (23) foot travel trailer that has been on the lot since 1997.   We know that the RV is an eyesore and we intend to remove it from the property as soon as possible. The RV in its current condition will need some dismantling done to it to be able to remove it from the property. There is a lot of dead wood and some other cleanup that needs to be done on the property to keep it maintained and not be a fire hazard. The shed is made out of wood, which looks indigenous to the site and has a green metal roof that will blend in with the surrounding structures.  Are there any questions?

Randy Slapnicka wanted to know if there is a septic on the property. 
Jayma says no septic or utilities on the property and according to Bob, the RV is not hooked up to anything. 

Lori Brown says so you are putting a 10’ X 20’ shed (Jayma says that is correct) and legally they can do that anyway, couldn’t they? 

Bob says if they had primary use established already, no problem. The code requires that we go through the process and there is nothing, I can do about it.

Mickie Nye is there any other questions (There were none)? He then closes the public comment portion of the meeting.

Member Mary Lou Myers asked if they received any letters, Bob says we didn’t.

Member Lori Brown asked if it was posted and where was it posted at.

Bob says it was posted at the property by the street and at the corner.

Chairman Mickie Nye asks if someone would like to make a motion regarding this.

Randy Slapnicka says he would like to make a motion, to approve CUP-14-03,

Mary Lou Myers seconded it with the following:

1. The 10’ X 20’ shed is only used for storage.
1. All outdoor lighting shall be shielded from adjoining residential uses.
1. The RV will be removed from the property.
1. No business activities will be carried out with this 10’ X 20’ shed.
1. This conditional use permit will become effective when the RV is removed from the property.

Chairman Mickie asked if there were any more questions from the Board (there were none). 
The motion was approved unanimously and passed.

Chairman Mickie Nye moved to item #7 on the agenda.

1. CUP-14-02 Ray Stephens: Application request for permission to add fruit wines to the foods they already produce on Gila County Tax Assessor Parcel 301-19-007R located at 3465 N Harps Way, Pine, AZ. Property is currently zoned R1-D12 and the current use of the property is commercial food processing facility, residence. 

Chairman Mickie Nye turned the floor over to Robert (Bob) Gould the Director of Community Development.

Mr. Stephens wants to establish a winery making business at his home in Pine, AZ, zoning for the property is R1-D12, the Comprehensive Plan requires 2.0 to 3.5 units per acre, the property is 1.7 acres in size. There is a mistake on the report, I refer to this as a home occupied business and it is not a home occupied business, it is a cottage industry.  They are very similar, but there is a real slight deviation between a cottage industry and a home occupied business. Home occupied business is primarily to provide services and a cottage industry is where you manufacture or produce something in your business at home.  The one regulatory issue is that they can only have one (1) employee that is a nonresident and a cottage industry would allow up to three (3) employees that are nonresidents, other than that they are pretty much the same as a home occupied business.

-There cannot be any out display of stock and trade.
-Not more than 3 non-residents working on the property.
-The business conducted within the main dwelling or accessory building. (This is another   difference of the home occupied business) that they cannot use more than fifty percent (50 %) of the combined floor area. (This is another difference between the home occupied business which is twenty five (25%) of the combined floor area), that is an issue here that is kind of tricky because they are using their basement they are not using the main part of the house. 
-They are using the basement for the business and it is a walk out basement that is typical for this type of activity and it cannot create a nuisance.

 We have a list of six (6) different conditions that must be included in your motion:
 	
1. That no more than three (3) employees that are nonresidents may be employed at any given time.
1. That the current floor area being used in the business, in the basement of the home is acceptable with no expansions into other areas of the home.
1. That prior to initiating the winery business, the applicant shall submit approval to operate from the Gila County Health Department. (Called and talked to Mike Lemons with the Health Department and they didn’t have any problems with it).
1. No business activities or advertising shall be visible from the roadway or adjacent properties.
1. That the use does not cause any sustained or unpleasant or unusual noises or vibrations or noxious fumes or odors, or cause any parking or traffic congestion in the immediate neighborhood.
1. No on-street parking.

Randy Slapnicka asks if they have to get license approval from the Liquor Board to produce wine.

Bob says is that already done, Ray Stephens says he has been in contact with the State liquor licensing  and what they need is the approval by the County and it is attached to the paperwork for the State Liquor licensing, because they won’t approve the license until they have that approval. 
Bob says that they will put the approval of the Health Department and the liquor license as a stipulation.

Travis Williams ask Mr. Stephens if the picture on the report is a picture of the area that they are going to use for the winery and is concerned about the insulation etc. not being done. Mr. Stephens said it was a part of the unused area of the basement that he set up as an area to give like a two (2) minute presentation of how wine is made and that behind the wall is a commercial kitchen. Bob said that they have talked to Mr. Stephens as far as building permits and modifications for the unused portions and he doesn’t want to do any construction and spend a lot of money, and be told he can’t do the business. He will wait until he gets the CUP approved then he will get all the appropriate permits and inspections taken care of.

Chairman Mickie Nye asks is there any more questions from the board?

Bob asked could we add in there that the clearance of the liquor license be included in the stipulations.  	
Mr. Stephens says it has to be or it is not legal to produce.

Randy Slapnicka asks if they are planning on doing taste testing at the location.  Mr. Stephens says they don’t do retail there at the property, it is not conducive of having people come there, they sell their products at wholesale, retail stores and at farmers markets.

Randy Slapnicka asks if they will be bringing in concentrate to use in the mixing. Mr. Stephens says that they are going to be doing almost zero grape wines.  They will be doing mostly fruit wines (berries, meats, things made with honey). He wants it all to be legal. 

Travis Williams asks about #4, that no business activities or advertising shall be visible from the roadway or adjacent properties. Are you okay with the way that is stated? Mr. Stephens stated he has no signs up now, and does not want anyone coming on the property to shop. Travis asks if there are any business activities that are to be conducted outside the basement. Mr. Stephens says everything is done indoors other than when they back the van in to load it up with the product and haul it away.  All four (4) county staff that came to do the site inspection said they would never have guessed that there was a business at that property.

Chairman Mickie Nye opened it up for public comment. Do you have anything else you would like to say?

Mr. Stephens stated he has been considered doing this business for well over a year. They are doing all natural, organic, and no sulfites wines. They are trying to do the same thing with their wines as they have done with their foods, old fashion stuff like Grandma used to make. 

Chairman Mickie Nye asks if he could state his name and address, Ray Stephens at 3465 Harps Way, Pine, AZ  85544. My partner Julie La Magna and I operate the canning business and we will be doing this in the same way.

Don Ascoli asked if there were any letters of support.
Bob Gould said there was one phone call he received the other day from the property owner that lives directly behind this property and they said they do not have a problem with this business being there. 

Member Lori Brown asks if they are running a cannery business at this location at this time. 
Bob says yes and he does have permission from the property owner to do this.
Lori says so now he is just asking to add the wine making to his current business. 
Bob says he is asking to expand his business and technically speaking when they did the current cannery, they should have come back to do a conditional use process. 

Ray Slapnicka asks if at the time they started the cannery business it was required that they go through the Planning and Zoning process and Bob said it was and it was just an interpretation difference with the office.

Chairman Mickie Nye asks if there were any more comments on this from the audience.

Mr. Stephens said that he met with the Wastewater Department & Planning and Zoning and the items that are already installed in the building an inside the house for the current business are okay. They will be required to record a bed room restriction document with the County Recorder and once the CUP is approved, it will be recorded. Svanna said she will just have to do one inspection when that is done and then the wastewater portion will be taken care of.

Robert Ray spoke in support of Ray and Julie’s business.  He lives directly across the street from this property.
Chairman Mickie Nye closed the public comment, and asks if there was any comment from the Board. Bob Gould asks that they add to the stipulations approval from Wastewater, Health department and the Liquor Board.
Chairman Mickie Nye asked if there was a motion to approve CUP-14-01.

Member Mary Lou Myers made a motion to approve CUP-14-01 with the following conditions:

1. That no more than three (3) (changed from 2) employees that are nonresidents may be employed at any given time.
1. That the current floor area being used for the business in the basement of the home is acceptable with no expansions into other areas of the home.
1. That prior to initiating the winery business the applicant shall submit approval to operate from the Gila County Health Department.
1. No business activities or advertising shall be visible from the roadway or adjacent properties.
1. That the use does not cause any sustained or unpleasant or unusual noises or vibrations or noxious fumes or odors, or cause any parking or traffic congestion in the immediate neighborhood.
1. No on-street parking.
1. Approval and proof of the liquor license from the Liquor Board.
1. Approval from Gila County wastewater that the bed room restriction has been recorded in the Gila County Recorder’s office and an inspection has been done and approved by wastewater.

Member Dawn Brunson seconded the motion and it was unanimously passed. Chairman Mickie Nye asked if there was anything else or a motion to adjourn. Member Lori Brown made the motion and Mary Lou Myers seconded the motion and the motion was unanimously passed.

1. The meeting adjourned at 11:20 am.
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